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Rules and Regulations 


Title 14 — AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Docket No. 72-EA-74, Amdt. 39-1498) 

PART 39—AIRWORTHINESS 
DIRECTIVES 


Boeing-Vertol Aircraft 

The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to issue 
an airworthiness directive applicable to 
Boeing-Vertol 107-11 type rotorcraft. 

There has been a report of a finding 
that a collector gear in a 107-H helicop¬ 
ter was cracked as a result of fatigue 
originating at one of the internal spline 
roots. An investigation disclosed that the 
spline root radius did not conform to 
the specifications and a condition of 
mixed raicrostructure was also apparent. 
Since the foregoing deficiency can exist 
or develop in other helicopters of the 
same type design, an airworthiness direc¬ 
tive is being issued which requires in¬ 
spection, replacement when necessary, 
and shot peening of the collector gears. 
It will also require additional mainte¬ 
nance to the planet carrier retention nut 
in the aft transmission. 

Since the foregoing affects air safety, 
expeditious adoption of the AD is re¬ 
quired. Thus, notice and public proce¬ 
dure hereon are impractical and good 
cause exists for making the rule effective 
in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13697) § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi¬ 
ness directive: 

Boeing-Vertol. Applies to Model 107-11 
helicopters certificated in all categories. 
Compliance required as indicated below: 
To prevent failure of the aft transmission 
collector gear and to prevent separation of 
the aft transmission planetary carrier re¬ 
tention nut, either of which may cause de- 
phasing of the main rotors, accomplish the 
following: 

a. Within the next 15 hours In service after 
the effective date of this AD, unless already 
accomplished. Inspect for cracks and flat 
spline root radii and shot peen Internal 
splines of serial number designated collector 
gears P/N 107D2066-10 or -12 or -14 and 
change part number identification in ac¬ 
cordance with Accomplishment Instructions 
Parts I and II of Boeing-Vertol Service Bul¬ 
letin No. A107-318R—1 dated June 19. 1972, or 
equivalent methods approved by the Chief, 
Engineering and Manufacturing Branch. FA A 
Eastern Region. All other serial numbered 


collector gears shall be Inspected and shot 
peened at the next transmission overhaul or 
within 800 hours, whichever comes first. 

b. Within 50 hours time in service after 
last retorqulng of planet carrier retention 
nut, unless already accomplished, loosen, 
re torque, and Install lock pins in the aft 
transmission planetary carrier retention nut 
(P/N 107D1276-7, VS10304-39, or BACN10- 
GR39) and mark transmission nameplate in 
accordance with Accomplishment Instruc¬ 
tions Parts I and III of Boeing-Vertol Serv¬ 
ice Bulletin No. A107-317 dated January 12. 
1972, or equivalent methods approved by the 
Chief. Engineering and Manufacturing 
Branch, FAA Eastern Region. 

This amendment is effective August 11, 
1972. 

(Secs. 318(a), 601, 603 Federal Aviation Act 
of 1958. 49 U.S.C. 1354(a), 1421, 1423: sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(C)) 

Issued in Jamaica, N.Y.. on July 28, 
1972. 

Robert H. Stanton, 
Acting Director , Eastern Region. 

(FR Doc.72-12202 Filed 8-3-72:8:50 ami 


[Airworthiness Docket No. 72-WE-14-AD, 
Amdt. 39-1497] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Hughes Model 369A and 369H Series 
Helicopters 

The Hughes Tool Co., Aircraft Divi¬ 
sion, has advised the agency of the re¬ 
sults of a test program on various com¬ 
ponents within the tail rotor gearbox on 
Hughes Model 369A and 369H series 
helicopters. The program establishes a 
component finite life on certain parts. 
Further, the parts involved require addi¬ 
tional identification in the appropriate 
records to avoid possible inadvertent op¬ 
eration beyond the finite life limit. While 
no service failure has been reported to 
the agency, the fleet is, in some cases, 
approaching, or may have reached the 
retirement limit established by the test 
program. Continued operation under 
these circumstances could lead to a fail¬ 
ure resulting in loss of directional con¬ 
trol. 

Since this condition exists or is likely 
to develop in the tail rotor gearboxes of 
the same type design, an airworthiness 
directive is being issued to require re¬ 
vision of the helicopter logbook by way 
of certain record entries, and retire¬ 
ment, and replacement of input gear- 
shaft assemblies. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 


Hughes. Applies to Hughes Model 369A and 
369H Series Helicopters certificated In 
all categories. 

Compliance required as indicated. 

To prevent possible failure of the input 
gearshaft assembly, accomplish the following: 

(a) For those helicopters incorporating 
taU rotor input gearshaft assemblies (see 
Note for P/N’s) which have accumulated 
2,000 hours’ or more time in service on the 
effective date of this AD, accomplish (c) and 
(d). below, unless already accomplished, 
prior to further flight. 

(b) For those helicopters incorporating 
tall rotor input gearshaft assemblies (see 
Note for P/N’s) which have accumulated 
1,800 hours’ or more time In service on the 
effective date of this AD, accomplish (c) 
and (d). below, within 100 hours’ additional 
time in service, unless already accomplished. 
If the additional time In service would re¬ 
sult In a total time In service In excess of 
2.000 hours. the 100 hours’ compliance time 
shaU be reduced by that amount necessary 
to prevent any tall rotor input gearshaft 
assemblies from being operated beyond 2.000 
hours before accomplishment of this AD. 

(c) Revise the helicopter logbook, as ap¬ 
plicable. to record both the input and the 
output gearshaft assemblies Incorporated in 
the 369A5406 tail rotor gear set, per the 
Instructions of Part I of Hughes Service 
Information Notice No. HN-53, dated July 24, 
1972, or later FAA approved revisions. 

(d) Retire and replace the 369A5425 and 
369A5425-3 Input gearshaft assemblies (Input 
part of 369A5400 gearset), per the instruc¬ 
tions of Part H of Hughes Service Informa¬ 
tion Notice No. HN-53, dated July 24. 1972, 
or later FAA approved revisions. Owners and 
operators may exercise the options specified 
in Part II of the notice. 

Note: The part number assemblies and 
finite life are: 

Tail Rotor Input Gearshaft Assembly: 

Finite Li/e 

P/N 369A5406 (input only). 1,800 hours 

P/N 369A5425. -3_ 1.800 hours 

P/N 369A5425—5_. 27,600 hours 

Note: The P/N 369A5406 tail rotor gearset 
is comprised of an input gearshaft assembly 
and a pinion output gearshaft assembly. 
The finite life of all existing pinion output 
gearshaft assemblies remains unchanged at 
2.940 hours. 

This amendment becomes effective 
August 8, 1972. 

(Secs. 313(a), 601, 603 Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423: sec. 
6(c). Department of Transportation Act 49 
U.S.C. 1655(c)) 

The manufacturer's specifications and 
procedures identified and described in 
tills directive are incorporated herein and 
made a part hereof pursuant to 5 U.S.C. 
552(a)(1). All persons affected by this 
directive who have not already received 
these documents from the manufacturer 
may obtain copies upon request to the 
Hughes Tool Co., Aircraft Division, 
Customer Service Department, Culver 
City, Calif. 90230. These documents may 
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also be examined at PAA Western Region 
Headquarters, 5651 West Manchester 
Avenue, Los Angeles, CA, and at FAA 
Headquarters, 800 Independence Avenue 
SW., Washington, DC. A historical file 
on tliis AD which includes the incorpo¬ 
rated material in full is maintained by 
the PAA at its headquarters in Wash¬ 
ington, D.C. and at FAA Western Region 
Headquarters. 

Issued in Los Angeles, Calif, on July 27, 
1972. 

Robert O. Blanchard, 

Acting Director , 

FAA Western Region. 

[FR Doc.72-12203 Piled 8-3-72;8:50 am) 


[Docket No. 11437, Arndts. 43-15, 61-59, 
91-101. 135-33I 

PART 43—MAINTENANCE, PREVENT¬ 
ATIVE MAINTENANCE, REBUILD¬ 
ING, AND ALTERATIONS 

PART 61—CERTIFICATION; PILOTS 
AND FLIGHT INSTRUCTORS 

PART 91—GENERAL OPERATING 
AND FLIGHT RULES 

PART 135—AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS OF 
SMALL AIRCRAFT 

Large and Turbine-Powered 
Multiengine Airplanes 

Correction 

In P.R. Doc. 72-11424 appearing at 
page 14758 of the issue for Tuesday, 
July 25. 1972, in the 15th paragraph, 
which begins at the bottom of the first 
column on page 14760, insert “of an air¬ 
craft by either party to the lease” after 
the penultimate line in the paragraph. 


(Airspace Docket No. 72-GL-23J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

On page 9676 of the Federal Register 
dated May 16, 1972, the Federal Avia¬ 
tion Administration published a notice 
of proposed rule making which would 
amend § 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to 
designate a transition area at Lake 
Geneva, Wis. 

Interested persons were given 45 days 
to submit written comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed amendment. No objections have 
been received and the proposed 
amendment is hereby adopted without 
change and is set forth below. 

This amendment shall be effective 
0901 G.m.t., October 12, 1972. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 


RULES AND REGULATIONS 

Issued in Des Plaines, Ill., on July 18, 
1972. 


H. W. POGGEMEYER. 

Acting Director , 
Great Lakes Region. 

In §71.181 (37 F.R. 2143), the fol¬ 
lowing transition area is added: 

Lake Geneva, Wis. 

That airspace extending upward from 700 
feet above the surface within an 8-statute- 
mlle radius of the Playboy Airport (latitude 
42°36'53" N.. longitude 88*23'27" W.). 

[FR Doc.72-12204 Filed 8-3-72;8:50 am] 


[Docket No. 12114, Arndt. 8231 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the 
Federal Aviation Regulations incorpo¬ 
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAP's) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned. 

The complete SIAP’s for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets 
of the FAA in accordance with the pro¬ 
cedures set forth in Amendment No. 97- 
696 (35 F.R. 5609). 

SIAP’s are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave¬ 
nue SW., Washington, DC 20591. 
Copies of SIAP's adopted in a particular 
region are also available for examination 
at the headquarters of that region. In¬ 
dividual copies of SIAP's may be pur¬ 
chased from the FAA Public Document 
Inspection Facility, HQ-405, 800 Inde¬ 
pendence Avenue SW., Washington, DC 
20591 or from the applicable FAA re¬ 
gional office in accordanc e wi th the fee 
schedule prescribed in 49 CFR 7.85. This 
fee is payable in advance and may be 
paid by check, draft, or postal money 
order, payable to the Treasurer of the 
United States. A weekly transmittal of 
all SIAP's changes and additions may be 
obtained by subscription at an annual 
rate of $125 per annum from the Super¬ 
intendent of Documents, U.S. Govern¬ 
ment Printing Office, Washington, D.C. 
20402. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making it effective in less 
than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 

1. Section 97.23 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing VOR-VOR/DME SIAP’s effective 
September 14, 1972. 

Astoria, Oreg.—Clatsop County Airport; VOR 

Runway 13, Amdt. 10; Revised. 


Brewton, Ala.—Brewton Municipal Airport; 

VOR Runway 30, Amdt. 1; Revised. 
Bridgeville, Pa.—Campbell Airport; VOR 
Runway 31, Amdt. 1; Revised. 

Dillingham, Alaska—Dillingham Airport; 

VOR Runway 1, Amdt. 3; Revised. 
Dillingham, Alaska—Dillingham Airport; 
VOR/DME Runway 19, Original; Estab¬ 
lished. 

Ely, Minn.—Ely Municipal Airport; VOR 
Runway 12, Original; Established. 

Ely, Minn.—Ely Municipal Airport; VOR 
Runway 30, Original; Established. 
Hattiesburg, Miss.—Hattiesburg Municipal 
Airport; VOR Runway 13, Amdt. 4; Revised. 
Jackson. Miss.—Allen C. Thompson Field; 

VOR/DME Rim way 33L, Amdt. 7; Revised. 
Jackson. Miss.—Allen C. Thompson Field; 

VOR/DME Runway 33R, Amdt. 10; Revised. 
Kennedy, Tex.—Karnes County Airport; 

VOR/DME-A, Original; Established. 
Lakeland. Fla.—Lakeland Municipal Airport; 

VOR-A, Original; Established. 

Lakeland. Fla.—Lakeland Municipal Airport; 

VOR Runway 4, Amdt. 2; Revised. 
LaVerne, Calif.—Bracket Field; VOR-A, 
Amdt. 2; Revised. 

Moberly. Mo.—Omar N. Bradley Airport; 
VOR/DME Runway 17. Original; Estab¬ 
lished. 

North Bend. Oreg.—North Bend Municipal 
Airport; VOR A, Amdt. 1; Revised. 

North Bend, Oreg.—North Bend Municipal 
Airport; VOR/DME Runway 4, Amdt. 5; 
Revised. 

North Myrtle Beach, S.C.—Myrtle Beach Air¬ 
port; VOR Runway 5, Amdt. 4; Revised. 
North Myrtle Beach, S.C.—Myrtle Beach Air¬ 
port; VOR Runway 23. Amdt. 6; Revised. 
Old Town. Maine—Dewitt Field, Old Town 
Municipal Airport; VOR-A, Amdt. 6; 
Revised. 

Old Town, Maine—Dewitt Field, Old Town 
Municipal Airport; VOR/DME Runway 22, 
Amdt. 2; Revised. 

Olympia, Wash.—Olympia Airport; VOR 
Runway 17, Amdt. 1; Revised. 

Olympia, Wash.—Olympia Airport; VOR/ 
DME Runway 35, Amdt. 7; Revised. 

Pell City, Ala.—St. Clair County Airport; 

VOR-A. Amdt. 2; Revised. 

Raleigh, N.C.—Raleigh-Durham Airport; 

VOR Runway 5, Amdt. 9; Revised. 

Raleigh, N.C.—Raleigh-Durham Airport; 

VOR Runway 23, Amdt. 10; Revised. 
Rexburg, Idaho—Rexburg-Madlson County 
Airport; VOR Runway 35, Original; Estab¬ 
lished. 

Rochester, NFC.—Skyhaven Airport; VOR-A, 
Original; Established. 

Santa Ana. Calif.—Orange County Airport; 

VOR Runway 1L, Amdt. 7; Revised. 

Santa Ana, Calif.—Orange County Airport; 

VOR Runway 19R, Amdt. 13; Revised. 
Tupelo, Miss.—C. D. Lemons Municipal Air¬ 
port; VOR Runway 4, Amdt. 4; Revised. 
Tuscaloosa, Ala.—Van De Qraaff Airport; 

VOR Runway 4. Amdt. 1; Revised. 
Tuscaloosa, Ala.—Van De Graaff Airport; 
VOR Runway 22, Amdt. 5; Revised. 

2. Section 97.25 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing SDF-LOC-LDA SIAP’s effective Sep¬ 
tember 14, 1972. 

Fort Lauderdale. Fla.—Fort Lauderdale- 
Hollywood International Airport; LOG (BC) 
Runway 27R, Amdt. 2; Revised. 

Jackson, Miss.—Allen C. Thompson Field; 

LOC (BC) Runway 33R. Amdt. 5; Revised. 
Pensacola, Fla.—Pensacola Regional Airport; 

LOC (BC) Runivay 34, Amdt. 4; Revised. 
Reedsvllle, Pa.—Mifflin County Airport; LOC 
Runway 6, Original; Established. 

Santa Ana. Calif. — Orange County Airport; 
LOC (BC) Runway 1L. Amdt. 3; Revised. 
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San Ana, Calif.— Orange County Airport; 

LOC Runway 19R, Arndt. 4; Revised. 

Seattle. Wash.— Boeing Field International 
King County Airport; LOC (BC) Runway 

31L, Arndt. 2; Revised. 

3. Section 97.25 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing SDF-LOC-LDA SIAP’s effective Au¬ 
gust 24, 1972. 

Columbia, Mo. —Columbia Regional Airport; 
LOC (BC) Runway 20, Original; Estab¬ 
lished. 

4. Section 97.27 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
ing NDB/ADF SIAP’s effective Septem¬ 
ber 14, 1972. 

Auburn -Lewiston, Maine.—Aubum-Lewlston 
Municipal Airport; NDB Runway 4, Amdt. 

4; Revised. 

Farmvllle, Va.—Farmville Municipal Air¬ 
port* NDB Runway 3, Amdt. 1; Revised. 
Greenville, S.C.—Greenville Municipal 

Downtown Airport; NDB Runway 36. Amdt. 

13: Revised. 

Hattiesburg. Miss.—Hattiesburg Municipal 
Airport; NDB Runway 13, Amdt. 3; Revised. 
Marks. Miss.—Selfs Airport; NDB Runway 2, 
Arndt. 1; Revised. 

McRae. Ga.—'Telfair-Wheeler Airport; NDB 
Runway 20, Original; Established. 

North Bend, Oreg.—North Bend Municipal 
Airport; NDB Runway 13, Amdt. 5; Revised. 
Old Town, Maine.—Dewitt Field, Old Town 
Municipal Airport; NDB Runway 22, Amdt. 
2; Revised. 

Pensacola, Fla.—Pensacola Regional Airport; 

NDB Runway 16, Amdt. 16; Revised. 
Pensacola, Fla.—Pensacola Regional Airport; 

NDB Runway 34, Amdt. 9; Revised. 

Raleigh, N.C.— Raleigh-Durham Airport; NDB 
Runway 5. Amdt. 14; Revised. 

Ralelght, N.C.—Raleigh-Durham Airport; 

NDB Runway 23. Amdt. 7; Revised. 
Washington, D.C.—Washington National Air¬ 
port; NDB Runway 16, Original; Estab¬ 
lished. 

Washington, D.C.—Washington National Air¬ 
port; NDB Runway 36, Original; Estab¬ 
lished. 

5. Section 97.27 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing NDB/ADF SIAP’s effective August 24, 

1972. 

Columbia, Mo. —Columbia Regional Airport: 
NDB Runway 2, Original; Established. 

6. Section 97.27 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing NDB/ADF SIAP’s effective July 24, 

1972. 

Milwaukee, Wis.—General Mitchell Field; 
NDB Runway 19R, Amdt. 6; Revised. 

7. Section 97.29 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
ing IDS SIAP’s effective September 14, 

j 1972. 

Everett. Wash. —Snohomish County (Paine 
Field) Airport; ILS Runway 16, Amdt. 12; 

Revised. 

Fort Lauderdale, Fla.—Fort Lauderdale- 
Hollywood International Airport; ILS Run¬ 
way 9L, Amdt. 5; Revised. 

Fresno. Calif. —Fresno Air Terminal; ILS 
Runway 29R, Amdt. 20; Revised. 

Greenville, S.C. —Greenville Municipal Down¬ 
town Airport; ILS Runway 36, Amdt. 18; 
Revised. 

Memphis, Tenn. —Memphis International 
Airport; ILS Runway 35R, Amdt. 14; 

Revised. 

Pensacola, Fla.— Pensacola Regional Airport; 
ILs Runway 16, Amdt. 3; Revised. 


Pendleton. Oreg.—Pendleton Municipal Air¬ 
port; ILS Runway 25R, Amdt. 16; Revised. 
Raleigh, N.C.—Raleigh-Durham Airport; ILS 
Runway 5, Amdt. 16; Revised. 

Santa Ana, Calif.—Orange County Airport; 

ILS Runway 19R, Amdt. 3; Revised. 
Yakima, Wash.—Yakima Municipal Airport; 
ILS Runway 27, Amdt. 18; Revised. 

8. Section 97.29 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing ILS SIAP’s effective August 24, 1972. 

Columbia Mo.—Columbia Regional Airport; 
ILS Runway 2, Amdt. 1; Revised. 

9. Section 97.31 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing Radar SIAP’s effective September 14, 
1972. 

Birmingham, Ala.—Birmingham Municipal 
Airport; Radar-1, Amdt. 12; Revised. 
Chapel Hill, N.C.—Horace Williams Airport; 

Radar-1, Original; Established. 

Greenville, S.C.—Greenville Municipal- 

Downtown Airport; Radar-1, Amdt. 6; Re¬ 
vised. 

Pensacola. Fla.—Pensacola Regional Airport; 

Radar-1, Amdt. 1; Revised. 

Raleigh. N.C.—Raleigh-Durham Airport; Ra- 
dar-1. Original; Established. 

10. Section 97.31 Is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing Radar SIAP’s effective July 20, 1972. 

Boston, Mass.—General Edward Lawrence 
Logan International Airport; Radar-1, 
Amdt. 19; Canceled. 

(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1968, 49 US.C. 1438, 1354, 1421, 1510; 
sec. 6(c) Department of Transportation Act, 
49 UJS.C. 1656(c) and 6 U.S.C. 652(a)(1)) 

Issued in Washington, D.C., on July 27, 
1972. 

C. R. Melugin, Jr., 

Acting Director , 
Flight Standards Service. 

Note: In corporation by reference pro¬ 
visions in §§97.10 and 97.20 (35 F.R. 
5610) approved by the Director of the 
Federal Register on May 12, 1969. 

[FR Doc.72-12119 Filed 8-3-72;8:45 am] 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade 
Commission 

PART 240—GUIDES FOR ADVERTIS¬ 
ING ALLOWANCES AND OTHER 
MERCHANDISING PAYMENTS AND 
SERVICES 

Miscellaneous Amendments 

The Guides for Advertising Allow¬ 
ances and other Merchandising Payments 
and Services have been amended as fol¬ 
lows, which amendments become effec¬ 
tive August 4, 1972: 

Amendment 1. The following example 
has been deleted from § 240.5(a) read¬ 
ing: “Special sales or promotional ef¬ 
forts for which ‘push money’ is paid to 
clerks, salesmen, and other employees 
otf the customersSo amended § 240.5 
(a) reads as follows: 


§ 240.5 What arc services or facilities? 

• * • • • 

(a) • • * 

Any kind of advertising, including co¬ 
operative advertising; 

Handbills; 

Window and floor displays; 

Demonstrators and demonstrations. 


Amendment 2. Examples 7 and 8 
have been added to § 240.7 as follows: 

§ 240.7 Proportionally equal terms. 

* * * * * 

Example 7: A seller should not offer to pay 
a straight-line rate for advertising if such 
payment results in a discrimination between 
competing customers: e.g., the offer of $1 per 
line for advertising in a newspaper that 
charges competing customers different 
amounts for the same advertising space. 

(The straight-line rate for advertising is 
an acceptable method for allocation of ad¬ 
vertising funds, if the seller offers an al¬ 
ternative to retailers that pay more than the 
lowest newspaper rate which enables small 
retailers to obtain the same percent of the 
cost of advertising as large retailers. Ex¬ 
ample: A manufacturer’s straight-line rate 
of payment of $1 per line is based on 50 per¬ 
cent of the newspaper’s lowest contract 
rate of $2 per line. The manufacturer should 
offer to pay 50 percent of the newspaper ad¬ 
vertising cost of the smaller retailers who es¬ 
tablished by invoice or otherwise that they 
paid more than the lowest contract rate of 
$2 per line for advertising.) 

Example 8: A seller should not refuse to 
participate in the cost of ads that feature 
prices other than the seller’s suggested prices. 
(See § 240.9.) 

Amendment 3. The last two sentences 
in parentheses have been added to Ex¬ 
ample 5 of § 240.8(b). So amended. Ex¬ 
ample 5 reads as follows: 

§ 240.8 Seller’s duly to inform. 

• • * • • 

(b) • * • 

Example 5: A seller regularly promotes his 
products at the retail level, and during the 
year he has various special promotional of¬ 
fers. His competing customers include large 
direct-purchasing retailing customers and 
smaller customers who purchase through 
wholesalers. Many of the promotions he offers 
can best be used by his smaller customers if 
the funds to which the smaller customers 
are entitled are pooled and used by the 
wholesalers in their behalf (newspaper ad¬ 
vertisements, for example). The seller may 
encourage, but not coerce, the retailer pur¬ 
chasing through a wholesaler to designate 
a wholesaler as his agent for receiving notice 
of, collecting, and using promotional allow¬ 
ances for him. If a wholesaler or other in¬ 
termediary by written agreement with a re¬ 
tailer is actually authorized to collect pro¬ 
motional payments from suppliers, the seller 
may assume that notice of, and payment 
under, a promotional plan to such wholesaler 
or intermediary constitutes notice and pay¬ 
ment to the retailer. (A seller should not 
rely on a written agreement authorizing an 
intermediary to receive notice of and/or pay¬ 
ment under a promotional plan for a retailer, 
if the seller knows, or should know, that the 
retailer was coerced into signing the agree¬ 
ment. In addition, a seller should assume that 
an Intermediary is not authorized to receive 
notice of an/or payment under a promotional 
plan for a retailer unless there is a written 
authorization signed by such retailer.) 

* 0 m 0 • 
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Amendment 4. Examples 1 and 2 of 
§ 240.9 have been reworded to read as 
follows: 

§ 240.9 Availability to all competing 
customer*. 

• * • • • 

Example 1: A manufacturer offers a plan 
of short-term store displays* of varying sizes. 
Including some which are suitable for each 
of his competing customers and at the same 
time are small enough so that each customer 
may make use of the promotion in a practical 
business sense. The plan also calls for uni¬ 
form, reasonable certification of performance 
by the retailer. Because they are reluctant 
to process a reasonable amount of paper¬ 
work, some small retailers do not participate. 
This fact Is not deemed to place a manufac¬ 
turer in violation of § 240.9 and he Is under no 
obligation to provide additional alternatives. 

Example 2: A manufacturer offers a plan 
for cooperative advertising on radio, TV. or 
in newspapers of general circulation. * * * * * * * 8 Be¬ 
cause the purchases of some of his customers 
are too small this offer is not "functionally 
available" to them. The manufacturer should 
offer them alternative(s) on proportionally 
equal terms that are usable by them and 
suitable for their business. 

• * • • • 
Amendment 5. § 240.11(b) has been re¬ 
worded as follows: 


* J Allowances that have little or no relation¬ 

ship to cost or approximate cost of the service 

provided by the retailer may be considered 

to be in violation of section 2(d) or subject 

to the prohibitions of section 2(a) of the 

amended Clayton Act, such as an allowance 

of $1 per case of goods purchased if the re¬ 
tailer furnishes a display or provides spe¬ 
cific shelf space, or a promotional allowance 
of 10 percent of purchases during a specific 
period of time if the retailer places an ad 
of at least 3 column inches in a newspaper. 
In addition, a customer that induces such 
allowances may be proceeded against under 
section 5 of the Federal Trade Commission 
Act. Also, the purchase of display or shelf 
space, whether directly or by means of so- 
called allowances, may be considered an "un¬ 
fair method of competition" in violation of 
section 5 of the Federal Trade Commission 
Act. 

8 In order to avoid the tailoring of pro¬ 
motional programs that discriminate against 
particular customers or class of customers, 
the seller in offering to pay allowances for 
newspaper advertising should offer to pay 
the same percent of the cast of newspaper 
advertising for all competing customers in 
a newspaper of the customer’s choice, or 
at least in those newspapers that meet 
the requirements for second-class-mail 
privileges. Examples of promotional plans 
that may discriminate against small re¬ 
tailers are: (1) A plan that offers to 
pay 75 percent of the cost of advertis¬ 
ing in daily newspapers, which are the 
regular advertising media of the seller’s 
large or chain store customers, and only 50 
percent of the cost of advertising in other 
newspapers that may be used by small retail 
customers; and (2) a plan that pays allow¬ 
ances for advertising in daily newspapers, 
which are the regular advertising media of 
the seller’s large or chain store customers, 
but does not pay allowances for advertising 
in semiweekly, weekly, or other newspapers 
that may be desirable by small retail cus¬ 
tomers, who are offered, as an alternative to 
advertising in daily newspapers, services such 
as envelope stuffers, handbills, window ban¬ 
ners, etc. (see § 240.7.) 


§ 240.11 Checking customer's use of 
payments. 

• ♦ • * • 

(b) A seller, who, in good faith, takes 
reasonable and prudent measures to 
verify the performance of his competing 
customers will be deemed to have satis¬ 
fied his obligations under the Act. Also, 
a seller who, in good faith, concludes a 
promotional agreement with wholesalers 
or other intermediaries and who other¬ 
wise conforms to the standards of § 240.13 
shall be deemed to have satisfied this 
obligation. If a seller has taken such 
steps, the fact that a particular customer 
lias retained an allowance in excess of 
the cost or approximate cost, if the 
actual cost is not known, of services 
performed by him shall not alone be 
deemed to place a seller in violation of 
the Act. (When customers may have dif¬ 
ferent but closely related cost in furnish¬ 
ing sex-vices that are difficult to deter¬ 
mine, such as the cost for distributing 
coupons from a bulletin board or using 
a window banner, the seller may furnish 
to each customer the same payment if 
it has a reasonable relationship to the 
cost of providing the service or is not 
grossly in excess thereof.) 

* * • * * 

Amendment 6. The first paragraph of 
§ 240.14 has been reworded and a new 
example 7 has been added to the section 
as follows: 

§ 2 40.14 Customer’s liability. 

Sections 2 (d) and (e) apply to sellers 
and not to customers. However, a cus¬ 
tomer who knows, or should know, that 
he is receiving payments or services 
which are not available on proportionally 
equal terms to his competitors engaged 
in the resale of the same seller’s prod¬ 
ucts, may be proceeded against by the 
Commission under section 5 of the Fed¬ 
eral Trade Commission Act, which pro¬ 
hibits unfair methods of competition. 
Also, retailers that make unauthorized 
deductions from purchase invoices for al¬ 
leged advertising or other promotional 
allowances may be proceeded against 
under section 5 of the FTC Act and/or, 
under some circumstances, section 2(f) 
of the amended Clayton Act. 

***** 

Example 7: A customer should not induce 
or receive an allowance in excess of that of¬ 
fered in the seller’s advertising plan by bill¬ 
ing the seller at "vendor rates” or for any 
other amount in excess of that authorized 
in the seller’s promotional program. 

Amendment 7. Example 2 of § 240.15 
been reworded as follows: 

§ 240.15 Third parly liability for double 

billing. 

***** 

Example 2: Newspaper A has various pub¬ 
lished rates. Retailer B is a large advertiser 
who in the past has earned the lowest rate. 
Newspaper A should not submit monthly 
invoices to Retailer B at a high rate agreed 
to by the parties unless the invoice dis¬ 
closes that Retailer B may receive a rebate, 


and a statement as to the amount or approxl. 
mate amount of the rebate, if known, and if 
not known, the amount of rebate Retailer b 
could reasonably anticipate. 

• * * * * 

(Secs. 5, 6. 38 Stat. 719, as amended, 721* is 
U.S.C. 45, 46; 49 Stat. 1526; 15 U.S.C 13 as 
amended) 

Issued: August 4,1972. 

By direction of the Commission. 

[seal] Virginia M. Harding, 
Acting Secretary. 
[PR Doc.72-12194 Filed 8-3-72:8:46 am| 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs 

|T.D. 72-206] 

PART 153—ANTIDUMPING 
Cadmium From Japan 

Section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), 
gives the Secretary of the Treasury re¬ 
sponsibility for determination of sales at 
less than fair value. Pursuant to this 
authority the Secretary of the Treasury 
has determined that cadmium from 
Japan is being, or is likely to be, sold at 
less than fair value within the meaning 
of section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)). 
(Published in the Federal Register of 
March 24, 1972 (37 F.R. 6121, F.R. Doc. 
72-4628) .) 

Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)), 
gives the U.S. Tariff Commission respon¬ 
sibility for determination of injury or 
likelihood of injury. The U.S. Tariff Com¬ 
mission has determined, and on June 23, 
1972, it notified the Secretary of the 
Treasui’y that an industry is being in¬ 
jured by reason of the importation of 
cadmium from Japan sold at less than 
fair value within the meaning of the 
Antidumping Act. 1921, as amended. 
(Published in the Federal Register of 
June 29, 1972 (37 F.R. 12875, F.R. Doc. 
72-9881).) 

On behalf of the Secretary of the 
Treasury, I hereby make public these 
determinations, w r hich constitute a find¬ 
ing of dumping with respect to cadmium 
from Japan. 

Section 153.43 of the Customs Regu¬ 
lations is amended by adding the follow¬ 
ing to the list of findings of dumping 
currently in effect: 


Merchandise Country T. D. 


Cadmium..Japan. 72-205 


(Secs. 201, 407, 42 Stat. 11, as amended, 18; 
19 U.S.C. 160, 173) 

Tseal] Eugene T. Rossides, 

Assistant Secretary of the Treasury. 

July 27,1972. 

[FR Doc.72-12231 Filed 8-3-72;8:52 am] 
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Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER C—DRUGS 

PART I35e—NEW ANIMAL DRUGS 
FOR USE IN ANIMAL FEEDS 

Levamisole Hydrochloride 
(Equivalent) 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (44-015V) filed by 
American Cyanamid Co., Post Office Box 
400, Princeton, NJ 08540, proposing the 
safe and effective use of varying levels 
of levamisole hydrochloride (equivalent) 


Principal Grams per 
Ingredient pound 


in cattle feed supplements for use as an 
anthlemintic, and to permit this use of 
the drug in meal feeds as well as pel¬ 
leted feeds. The dosage level per pound 
of body weight is not changed from that 
now provided for in the regulations. The 
supplemental application is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135e is amended by reusing item 1 
in the columns ‘‘Grams per pound” and 
“Limitations” in the table in § 135e.59 
(f), as follows: 

§ 135e.59 Levamisole hydrochloride 
(equivalent). 

* ♦ • • ♦ 

(f) • * • 

Limitations Indications 

for use 


15701 

Amend § 1048.102(b) to read as fol¬ 
lows: 

§ 1048.102 Controlling distances and 
population data. 

• • • • • 

(b) The population of any municipal¬ 
ity shall be deemed to be the highest 
figure shown for that municipality in any 
decennial census since (and including) 
the 1940 decennial census. 

It is further ordered, That the pro¬ 
ceeding in No. MC-C-6905 be, and it is 
hereby, discontinued. 

It is further ordered, That this order 
shall become effective on September 11, 
1972, and shall continue in effect until 
further order of the Commission. 

And it is further ordered , That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing a copy thereof with the Director, 
Office of the Federal Register. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary . 

|FR Doc.72-12224 Filed 8-3-72;8;52 am] 

Title 24—HOUSING AND 
URBAN DEVELOPMENT 

Chapter II—Office of Assistant Secre¬ 
tary for Housing Production and 
Mortgage Credit—Federal Housing 
Commissioner (Federal Housing 
Administration), Department of 
Housing and Urban Development 
(Docket No. R-72-205] 

PART 270—LOAN AND GRANT AS¬ 
SISTANCE FOR PLANNING AND 
MAKING FEASIBLE HOUSING PROJ¬ 
ECTS IN APPALACHIA 

Pursuant to the authority contained 
in the Appalachian Regional Develop¬ 
ment Act of 1965, as amended (79 Stat. 
5; 40 U.S.C. App. 1 et seq.), notice is 
hereby given that the Department of 
Housing and Urban Development has re¬ 
vised Part 270 of Chapter H of Title 24 
of the Code of Federal Regulations to 
implement section 207(c) of the Act 
which authorizes the Secretary of the 
Department of Housing and Urban De¬ 
velopment to make grants and commit¬ 
ments for grants to nonprofit organiza¬ 
tions and public bodies for reasonable 
site development costs and necessary off¬ 
site improvements whenever such a grant 
is essential to the economic feasibility 
of a low- and moderate-income housing 
project developed under section 221, 235, 
or 236 of the National Housing Act in 
the Appalachian Region. Further minor 
changes have been made to incorporate 
other 1971 amendments to the Act. 

The revision to Part 270 divides the 
part into three subparts—one covering 


0 36-3 6 For cattle, withhold feed from cattle overnight, then administer 
fO OS'i-O 89J.) medicated feed mixed thoroughly in one ha& the daily ration tho 
t ' ' c o) following morning; when medicated foed is consumed resume 
normal feeding; medicated feed is to be fed at the rate of 0.36 
gram of levamisole hydrochloride (equivalent) per 100 lbs. of 
body weight; conditions of constant helminth exposure may 
require retreatment within 2 to 4 weeks after the first treatment; 
do not slaughter for food within 48 hours of treatment; consult 
veterinarian before using in severely debilitated animals; do not 
administer to dairy animals of breeding age; for use in pelleted or 
meal feeds only; the label shall bear tho warning, “muztle foani 
may be observed. However, this reaction will disappear within 
a few hours. If this condition persists, a veterinarian should bo 
consulted. Follow recommended dosage carefully." 


Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register (8-4-72). 

(Sec. 612(1), 82 Stat. 347; 21 U.S.C. 360b(l)) 

Dated: July 17, 1972. 

C. D. Van Houweling, 

Director , 

Bureau of Veterinary Medicine . 
[FR Doc.72-12096 Filed 8-3-72;8:45 ami 


PART 149H—POTASSIUM 
PHENOXYMETHYL PENICILLIN 

Correction 

In P.R. Doc. 71-10079 appearing on 
page 13206 of the issue of Friday. 
July 16. 1971, in § 149h.ll(b) (1) <ii) 
(a), the figure in the fifth line, now 
reading "0.1” should read “1.0”. 


Title 49—TRANSPORTATION 

Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Ex Parte No. MC-37 (Sub-No. 21) ] 

PART 1048—COMMERCIAL ZONES 

Controlling Distances and Population 
Data; Wilmington, Del. 

At a general session of the Interstate 
Commerce Commission, held at its office 


in Washington, D.C., on the 12th day of 
July 1972. 

It appealing, that in No. MC-C-6905, 
Mercer Motor Freight, Inc.—Investiga¬ 
tion, 114 M.C.C. 447, this Commission in¬ 
stituted the above-cited rule making 
proceeding (1) to inquire into the pres¬ 
ent status of the commercial zone of 
Wilmington; (2) to interpret certificates, 
permits, and licenses authorizing service 
at Wilmington; (3) to define the limits 
of the commerical zone of Wilmington, 
if necessary; and (4) to take such other 
and further action as the facts and cir¬ 
cumstances may justify or require; 

It further appearing, that the proceed¬ 
ing in No. MC-C-6905 was held open 
pending the determination in the above- 
cited Ex Parte proceeding; 

It further appearing, that written 
statements of facts, views, and arguments 
on the subjects mentioned in the first 
appearing paragraph were filed by the 
Bureau of Enforcement, Interstate Com¬ 
merce Commission, Mercer Motor 
Freight, Inc., and certain interested 
motor carriers; 

And it further appearing, that inves¬ 
tigation of the matters and tilings in¬ 
volved in these proceedings having been 
made, and the Commission having made 
and filed a report herein containing its 
findings of fact and conclusions thereon, 
which report is hereby made a part 
hereof: 

It is ordered, That Part 1048 of Sub¬ 
chapter A of Chapter X of Title 49 of 
the Code of Federal Regulations be, and 
it is hereby, amended as follows: 
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rules applicable to both the "seed money" 
loan and grant and "project feasibility" 
grant programs with the other two sub¬ 
parts containing rules applicable to each 
of the respective programs. Subparts A 
and B utilize existing §§ 270.1-270.30 with 
some additions and the Subpart C is com¬ 
posed of new sections to cover the "proj¬ 
ect feasibility” grant program. 

The Secretary has determined that the 
public interest would best be served by 
making these revisions effective immedi¬ 
ately so as to avoid unnecessary delay in 
implementing the "project feasibility" 
grant program. An urgent need exists 
to make these funds available so that 
numerous projects in the Appalachia 
Region can be started. For these reasons, 
the Secretary finds that it is impractica¬ 
ble to provide for normal comment and 
public procedure with respect to this 
revision, and good cause exists for mak¬ 
ing these regulations effective upon pub¬ 
lication in the Federal Register. 

The revision is set out in full below. 

Subpart A—General 

Sec. 

270.1 Statement of applicable law. 

270.3 Delegation from Secretary to Assist¬ 
ant Secretary—Federal Housing 
Commissioner. 

270.5 Definitions. 

Subpart B—“Seed Money" Loans and Grants 

270.7 Scope of assistance. 

270.10 Location of proposed project. 

270.13 Filing, processing and approving loan 
applications. 

270.15 Eligible applicants. 

270.17 Use of loan proceeds. 

270.20 Maximum amount of loan. 

270.23 Maturity of loans—contract pro¬ 
visions. 

270.25 Interest on loans. 

270.27 Waiver of loan repayment. 

270.30 Maximum amount of waiver of loan 
repayment. 

Subpart C—“Project Feasibility" Grants 

270.40 Scope of assistance. 

270.43 Location of projects constructed with 
grant assistance. 

270.46 Application, processing and funding 
procedure. 

270.49 Eligible applicant. 

270.52 Use of grant proceeds. 

270.55 Maximum amount of grant. 

270.58 Terms and conditions of grants 
Grant Contract. 

270.61 Grants to public bodies. 

Authority: The provisions of this Part 
270 issued under section 207, 81 Stat. 257, 
40 U.S.C., App. 1. 

Subpart A —General 

§ 270.1 Statement of applicable law. 

Section 207 of the Appalachian Re¬ 
gional Development Act of 1965 author¬ 
izes the Secretary of Housing and Urban 
Development to make "seed money" loans 
to nonprofit, limited dividend or coop¬ 
erative organizations or public bodies and 
to make "project feasibility" grants to 
nonprofit organizations and public bodies, 
both under such terms and conditions 
as he may prescribe. 

§ 270.3 Delegation from Secretary to 
Assistant Secretary—Fedcrul Hous¬ 
ing Commissioner. 

The Secretary has delegated to the 
Assistant Secretary—Federal Housing 


Commissioner the authority to execute 
the powers and functions vested In the 
Secretary by section 207 of the Ap¬ 
palachian Regional Development Act of 
1965. The delegation includes the au¬ 
thority for the Commissioner to redele¬ 
gate such authority to employees of the 
Department. 

§ 270.5 Definitions. 

As used in this part: 

(a) "Act" means the Appalachian Re¬ 
gional Development Act of 1965, as 
amended. 

(b) "Commission" means the Appala¬ 
chian Regional Commission, its Execu¬ 
tive Committee, or the Federal Cochair¬ 
man of such commission or his authorized 
representative. 

(c) "Commissioner" means the As¬ 
sistant Secretary—Federal Housing 
Commissioner or his authorized repre¬ 
sentative. 

(d) "Cooperative organization" means 
a type of nonprofit organization created 
as a nonprofit cooperative ownership 
housing corporation or trust approved by 
the Commissioner which restricts per¬ 
manent occupancy of the project to the 
members of the corporation or trust and 
which prescribes requirements, approved 
by the Commissioner, for obtaining and 
transferring membership. 

(e) "Fund" means the Appalachian 
Housing Fund allocated to the Secretary 
for carrying out the purposes of this 
part. 

(f) "FNMA" means the Federal Na¬ 
tional Mortgage Association. 

(g) "GNMA" means the Government 
National Mortgage Association. 

(h) "Limited dividend organization" 
means an entity eligible as a limited dis¬ 
tribution mortgagor under section 221 of 
the National Housing Act and § 221.510 
(c) of this title. 

(I) "Nonprofit organization" means a 
corporation or association (including a 
cooperative organization) organized for 
purposes other than the making of profit 
or gain for itself or any persons identified 
therewith and which the Commissioner 
finds is in no manner controlled or di¬ 
rected by persons or firms seeking to 
derive profit or gain from its operation. 

(j) "Public body" means a Federal in¬ 
strumentality, a State or political sub¬ 
division or an instrumentality thereof, 
which certifies that it is not receiving 
financial assistance from the United 
States exclusively pursuant to the Unit¬ 
ed States Housing Act of 1937. 

<k) "Secretary” means the Secretary 
of Housing and Urban Development or 
an officer of the Department of Housing 
and Urban Development empowered to 
exercise any of the functions of the Sec¬ 
retary under section 207 of the Act. 

(l) "Section 221" means section 221 
of the National Housing Act. 

(m) "Section 221 regulations" means 
the regulations in Part 221 of this title 
issued to implement section 221 of the 
National Housing Act. 

(n) "Section 235" means section 235 
of the National Housing Act. 

(o) "Section 235 regulations" means 
the regulations in Part 235 of this title 


issued to implement section 235 of the 
National Housing Act. 

(p) "Section 236” means section 236 
of the National Housing Act. 

(q) "Section 236 regulations" means 
the regulations in Part 236 of this title 
issued to implement section 236 of the 
National Housing Act. 

(r) "State Representative" means the 
member of the Appalachian Regional 
Commission who represents the State 
in which a proposed housing project 
is to be located, or his authorized 
representative. 

<s)“ ‘Seed money’ loan" means a loan 
made under section 207 (a) and (b) of 
the Act for planning and obtaining red¬ 
erally insured mortgage financing under 
section 221, 235, or 236. 

(t) " ‘Seed money’ grant" means a 
grant made under section 207 (a) and 
(c) of the Act for planning and obtaining 
federally insured mortgage financing 
under section 221, 235, or 236. 

(u) " ‘Project feasibility’ grant’’ 
means a grant made under section 207 
(c)(2) of the Act for reasonable site 
development costs and necessary offsite 
improvements essential to the economic 
feasibility of a low- or moderate-income 
housing project constructed or rehablli-; 
tated under section 221, 235, or 236. 

(v) "Project" means either multi¬ 
family housing developed under section 
221 or 236 or a subdivision plan under 
which the individual houses will be in¬ 
sured under section 235. 

Subpart B—“Seed Money” Loans 
and Grants 

§ 270.7 Scope of assistance. 

The Commissioner may make "seed 
money” loans or grants from the fund to 
provide impetus for and to facilitate the 
construction or rehabilitation of housing 
in the Appalachian Region for low and 
moderate-income persons. Such housing 
must be developed for mortgage insur¬ 
ance under either section 221, 235 or 236 
of the National Housing Act. The con¬ 
ditions of eligibility for applicants and 
applications for loans or grants and the 
terms and conditions under which the 
proceeds of such loans and grants may 
be used are specified in this subpart. 

§ 270.10 Location of proposed project 

The proposed project for which a loan 
or grant is sought shall be located in the 
Appalachian Region as that term is de¬ 
fined in section 403 of the Appalachian 
Regional Development Act, as amended 
(40 U.S.C. App. 1, section 207). 

§ 270.13 Filing, processing and appro'* 
ingloan applications. 

(a) Prior to filing an application for a 
loan under this subpart, an interested 
party shall obtain approval for such fil¬ 
ing from the State representative. The 
applications shall be filed, on a form 
prescribed by the Commissioner, with the 
HUD area or insuring office having juris¬ 
diction over the area in which the appli¬ 
cant proposes to construct or rehabili¬ 
tate a housing project to be financed 
with a mortgage insured under section 
221,235 or 236. 
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(b) Upon a determination by the Com¬ 
missioner that the financial assistance 
applied for will carry out the purpose of 
this part and that the applicant is eligi¬ 
ble for such assistance, the application 
*411 be submitted to the Commission for 
final approval. 

(c) After review, and upon approval 
by the Commission, the loan may be dis¬ 
bursed by the Commissioner. 

§ 270.15 Eligible applicants. 

(a) To be eligible for a loan, an ap¬ 
plicant must be a nonprofit, limited divi¬ 
dend, or cooperative organization or a 
public body. 

lb) To be eligible for a grant, an ap¬ 
plicant must be a nonprofit, or coopera¬ 
tive organization or a public body. 

(c) An applicant for a loan shall have 
available fimds or assets considered ade¬ 
quate by the Commissioner to defray no 
less than 20 percent of the expenses of 
planning a project and of obtaining a 
mortgage insured under section 221, or 
236 or a commitment to insure individual 
home mortgages under section 235. 

§ 270.17 Use of loan proceeds. 

An applicant shall agree, in form satis¬ 
factory to the Commissioner, to use the 
loan proceeds for the expenses of plan¬ 
ning a housing or rehabilitation project 
and for obtaining the financing of such 
project through a mortgage insured un¬ 
der section 221, or 230, or to use the loan 
proceeds for the expenses of planning a 
housing subdivision and for obtaining the 
financing of the single family dwellings 
through mortgages insured under section 

235. 

§ 270.20 Maximum amount of loan. 

The loan shall not exceed 80 percent 
of the total cost of both planning the 
project and of obtaining an insured 
mortgage (s) under section 221, 235, or 

236. These costs may include preliminary 
surveys and analyses of market needs; 
legal fees; preliminary site engineering 
and architectural fees; options for the 
purchase of land; FHA and FNMA, or 
GNMA fees; construction loan fees and 
discounts; and such other items of cost 
as may be approved by the Commis¬ 
sioner. The loan shall be disbursed on 
the basis of 80 percent of the Commis¬ 
sioner’s estimate of the total cost for 
such planning and for obtaining the 
insured mortgage. The loan contract 
shall provide for an adjustment of the 
loan to an amount which will not exceed 
80 percent of the actual expenditures 
for such total cost. 

§ 270.23 Maturity of loans — contract 
provisions. 

The contract for a loan shall provide 
for repayment by the borrower within 6 
months following the first disbursement 
of funds pursuant to the contract or at 
such time as the borrower recovers his 
expenses from the mortgage proceeds, or 
at such other time as may be fixed by 
contract, with the Commissioner. The 
Commissioner may extend the time for 
repayment under such terms and condi¬ 
tions as he may prescribe. 


§ 270.25 Interest on Ioann. 

(a) Interest shall not be charged to 
borrowers other than limited dividend 
organizations. 

(b) Interest charged to a limited divi¬ 
dend organization shall be at the pre¬ 
vailing rate, which shall be the maxi¬ 
mum rate authorized under § 221.518(a) 
of this title for mortgages insured under 
section 221. Such rate shall be deter¬ 
mined as of the date the insuring office 
director recommends approval of the ap¬ 
plication for financial assistance under 
the Act. 

§ 270.27 Waiver of loan rcpa> ment. 

The Commissioner may waive the re¬ 
payment of all or any part of a loan 
including interest thereon, if he deter¬ 
mines that all or a portion of the loan 
cannot be recovered from the proceeds 
of a permanent mortgage or mortgages. 
No waiver of repayment shall be made in 
connection with a loan to an organiza¬ 
tion established for profit. Requests for 
waivers shall be made by the borrower 
stating the reasons why all or a portion 
of the loan cannot be recovered from 
the proceeds of the loan. 

§ 270.30 Maximum amount of waiver of 
loan repayment. 

The amount of loan repayment waived 
shall not exceed those expenditures made 
by the borrower which the Commissioner 
determines were in excess of the ex¬ 
penses permissible under § 270.20 and 
which were not recoverable from the pro¬ 
ceeds of a permanent mortgage or mort¬ 
gages insured under sections 221, 235, 
or 236. Within the limits of this section, 
the Commissioner’s determination of the 
amount of a loan repayment to be w r aived 
shall be final. 

Subpart C—“Project Feasibility” 
Grants 

§ 270.40 Scope of asftfetance. 

The Commissioner may make “project 
feasibility” grants and commitments for 
such grants and advance funds therefor, 
under such terms and conditions as he 
may require whenever such grants are 
essential to the economic feasibility of an 
Appalachian housing contruction or re¬ 
habilitation project for low and moderate 
income persons insured under section 
221, 235, or 236. The conditions of eligi¬ 
bility for applicants and applications for 
such grants and the terms and conditions 
under which the proceeds of such loans 
and grants may be used are specified in 
this subpart. 

§ 270.43 Location of projects con¬ 
structed with grant assistance. 

Any proposed low and moderate hous¬ 
ing project for which a “project feasi¬ 
bility” grant is necessary must be lo¬ 
cated in the Appalachian Region as that 
term is defined in section 403 of the Ap¬ 
palachian Regional Development Act, as 
amended (40 U.S.C., App. 1, section 403). 

§ 270.46 Application, processing and 
funding procedure. 

(a) Prior to applying for assistance 
under section 207(c) (2) an applicant 


shall obtain approval of his proposal from 
the appropriate State representative. 

(b) After such initial clearance, the 
applicant shall generally outline his pro¬ 
posal to the director of the HUD area or 
insuring office having jurisdiction over 
the area in which the applicant proposes 
to construct or rehabilitate the project. 

(c) The HUD field office director may 
then invite the applicant to submit those 
documents necessary to enable HUD to 
determine project feasibility. 

(d) The maximum amount of the 
grant necessary as well as uses thereof 
shall be determined in the normal course 
of HUD’s underw r riting procedures, as es¬ 
tablished by the Commissioner. 

<e) After a determination by the 
Commissioner that the financial assist¬ 
ance applied for will carry out the pur¬ 
poses of this part and that the appli¬ 
cant is eligible for such assistance, the 
applicant and HUD will enter into a 
grant contract specifying the maximum 
amount of the grant. 

(f) Disbursement of the grant funds 
shall be made upon such terms and con¬ 
ditions as the Commissioner shall 
require. 

§ 270.49 Eligible applicants. 

An applicant must be a nonprofit or¬ 
ganization or a public body to be eligible 
for a grant under this subpart. 

§ 270.52 Use of grant proceeds. 

Use of grant proceeds is restricted to 
those reasonable on-site costs necessary 
to the preparation of a site so that con¬ 
struction of a building or buildings can 
commence and to those off-site improve¬ 
ments necessary to the project includ¬ 
ing, but not limited to, sewer and w r ater 
line extensions. 

§ 270.55 Maximum amount of grunt. 

A grant under this subpart shall be 
the lesser of: 

(a) The total of all reasonable site 
preparation costs and necessary off-site 
costs; 

(b) Ten percent of the estimated total 
cost of the project; 

(c) The amount of grant assistance 
necessary to make the project feasible. 

§ 270.58 Terms and conditions of 
grant—Grant Contract. 

(a) The terms and conditions of the 
grant shall be enumerated in the Grant 
Contract which shall be executed by the 
grantee and the Commissioner. 

(b) Grant monies shall only be used 
for those on-site and off-site develop¬ 
ment and improvement costs specified in 
the Grant Contract. 

(c) Grant monies shall be placed in 
an escrow account and disbursed as work 
progresses on the grant objective as ap¬ 
proved by the Commissioner. Arrange¬ 
ments other than an escrow may be 
approved by the Commissioner. 

(d) Cost certification shall be required 
for all grants under this subpart and 
excess funds shall be returned to the 
Commissioner. Cost certification shall be 
required upon the completion of the 
grant objective and at such other earlier 
times as the Commissioner may require. 
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§ 270.61 Grants to public bodies. 

Since a public body is not an eligible 
mortgagor under section 236 a “project 
feasibility” grant to a public body for 
necessary off-site improvements and 
reasonable site development costs for a 
section 236 project may only be made in 
cases where the section 236 mortgagor is 
a nonprofit or cooperative mortgagor as 
defined in the section 236 regulations. 

Effective date. These regulations shall 
become effective upon publication in the 
Federal Register (8-4-72). 

John L. Ganley, 
Deputy Assistant Secretary for 
Housing Production and 
Mortgage Credit. 

[FR Doc.72-12243 Filed 8-3-72;8:53 am J 


[Docket No. R-72-204I 

PART 271—LOAN ASSISTANCE FOR 

PLANNING LOW AND MODERATE 

INCOME HOUSING 

Pursuant to the authority contained 
in the Housing and Urban Development 
Act of 1968, as amended (82 Stat. 490; 12 
U.S.C. 1701x), notice is hereby given that 
the Department of Housing and Urban 
Development has revised Part 271 of 
Chapter n of Title 24 of the Code of 
Federal Regulations to implement that 
portion of section 106(a) of the Act 
which authorizes the Secretary of the 
Department of Housing and Urban De¬ 
velopment to provide or to contract with 
public or private organizations to pro¬ 
vide information, advice and technical 
assistance with respect to the construc¬ 
tion and rehabilitation of low and 
moderate income housing. 

The revision to Part 271 divides the 
part into three subparts—one covering 
rules applicable to both the “seed 
money” and technical assistance plan¬ 
ning (TAP) programs and the other two 
covering rules applicable to each of the 
respective programs. Subpart A revises 
existing §§ 271.1-271.5 to cover the tech¬ 
nical assistance program. Subpart B 
utilizes existing *§271.7-271.30 with 
minor nonsubstantive changes and Sub¬ 
part C is composed of new sections to 
cover the TAP program. The operations 
and counseling services provided for in 
section 106(a) of the Act will not be 
implemented by these regulations. Regu¬ 
lations for implementing these portions, 
when issued, will appear in Chapter IV 
of this Title. 

The Secretary has determined that the 
public interest would best be served by 
immediate implementation of the TAP 
program. An urgent need exists to make 
these fluids available so that impetus 
can be provided for the production of 
housing by interested nonprofit groups 
lacking technical expertise and for the 
production of housing through self-help 
programs. For these reasons, the Secre¬ 
tary finds that it is impracticable and 
contrary to the public interest to pro¬ 
vide for normal comment and public 
procedure with respect to this revision 
and that good cause exists for making 


these regulations effective upon publica¬ 
tion in the Federal Register. 

Accordingly, Part 271 is amended as 
follows: 

Subparl A—General 

Sec. 

271.1 Statement of applicable law. 

271.2 Delegation from Secretary to Assist¬ 

ant Secretary—Federal Housing 
Commissioner. 

271.5 Definitions. 

Subpart B—“Seed Money” Loans and Grants 

271.7 Scope of assistance. 

271.13 Filing, processing, and approving 
applications. 

271.15 Eligible applicants. 

271.17 Use of loan proceeds. 

271.20 Maximum amount of loan. 

271.25 Waiver of repayment. 

271.27 Maturity of loans—contract provi¬ 
sions. 

271.30 Interest on loans. 

Subpart C—"TAP” (Technical Assistance Program) 
Grants 

271.50 Scope of assistance. 

271.55 FUing, processing, and approving 
grant applications. 

271.60 Eligible applicants. 

271.65 Use of TAP grant proceeds. 

271.70 Grant contracts—general require¬ 
ments. 

271.75 Period of performance. 

Authority: The provisions of tills Part 
271 issued under section 106. 82 Stat. 490; 
12 U.S.C. 1701x. 

Subpart A —General 

§ 271.1 Statement of applicable law. 

(a) Section 106(a) of the Housing and 
Urban Development Act of 1968, as 
amended, authorizes the Secretary of 
Housing and Urban Development to pro¬ 
vide or contract with public or private 
organizations to provide information, 
advice, and technical assistance to pub¬ 
lic bodies or to nonprofit or cooperative 
organizations with respect to the con¬ 
struction and rehabilitation of federally 
assisted low and moderate income 
housing. 

(b) Section 106(b) of the Housing and 
Urban Development Act of 1968 author¬ 
izes the Secretary of Housing and Urban 
Development to make loans, under such 
terms and conditions as he may pre¬ 
scribe, to nonprofit organizations for 
necessary expenses of planning and 
obtaining financing for the rehabilitation 
or construction of housing for low and 
moderate income families under any 
federally assisted program. 

§ 271.2 Delegation from Secretary to 
Assistant Secretary —Federal Housing 
Commissioner* 

The Secretary has delegated to the 
Assistant Secretary—Federal Housing 
Commissioner the authority to execute 
the powers and functions, related to the 
production of housing, vested in the Sec¬ 
retary by section 106(a) and the author¬ 
ity to execute the powers and functions 
vested in the Secretary by section 106(b) 
of the Housing and Urban Development 
Act of 1968. The delegation Includes the 
authority for the Commissioner to re¬ 
delegate such authority to employees of 
the Department. 


- § 271.5 Definitions. 

As used in tills part; 

(a) “Act” means the Housing and 
Urban Development Act of 1968, as 
amended. 

(b) “HUD” means the Department of 
Housing and Urban Development or, as 
the context may require, the Secretary 
of HUD, or any other person authorized 
to perform any of the functions required 
of the Department of Housing and 
Urban Development by the Act. 

(c) “Commissioner” means the As¬ 
sistant Secretary—Federal Housing Com¬ 
missioner or his authorized representa¬ 
tive. 

(d> “Fund” means the Low and Mod¬ 
erate Income Sponsor Fund. 

(e) “Nonprofit organization” means a 
corporation or association organized for 
purposes other than the making of profit 
or gain for itself or any persons identified 
therewith and which the Commissioner 
finds is in no manner controlled or di¬ 
rected by persons or firms seeking to 
derive profit or gain from its operation. 

(f) “Grantee” means any public or 
nonprofit organization selected for grant 
assistance under section 106(a) of the 
Act because of a demonstrated ability to 
provide information and/or advice and 
technical assistance concerning the con¬ 
struction and operation of low and 
moderate income housing. 

(g) “TAP” means a technical assist¬ 
ance program under section 106(a) of 
the Act. 

<h) “Public organization” means a 
Federal instrumentality, a State or ter¬ 
ritory of the United States or political 
subdivision or an instrumentality thereof 
or any unit of general local government 
within a State or territory of the United 
States. 

(i> “Self-help and mutual self-help 
programs” means any plan whereby a 
person or group of persons provides some 
portion of the initiative (including labor 
in lieu of cash investment —“sweat 
equity” and other such concepts if ap¬ 
plicable) in producing low and moderate 
income housing for himself or itself. 

(j) “TAP project” means a technical 
assistance program grant proposal de¬ 
veloped under section 106(a) of the Act 
and approved and funded by HUD. 

Subpart B—‘‘Seed Money’ 1 Loans and 
Grants 

§ 271.7 Scope of assistance. 

The Commissioner may make loans 
from the Fund to encourage and facil¬ 
itate the construction or rehabilitation of 
housing for low and moderate income 
families under any federally assisted pro¬ 
gram. The conditions of eligibility for 
applicants and applications for such 
loans and the terms and conditions under 
which the proceeds of such loans may be 
used are specified in this subpart. 

§ 271.13 Filing, processing and approv¬ 
ing applications. 

(a) The application shall be filed, on 
a form pre scrib ed by the Commissioner, 
with the HUD area or insuring office 
having jurisdiction over the area in 
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which the applicant proposes to con¬ 
struct or rehabilitate a housing project 
for low or moderate income families to 
be financed with the assistance of any 
Federal program. 

<b> Upon a determination by the area 
or insuring office director that the fi¬ 
nancial assistance applied for will carry 
out the purposes of this part and that 
an applicant is eligible for such assist¬ 
ance, the application, along with his 
recommendations, will be forwarded to 
the Regional Administrator for his 
consideration and approval. 

(c) After review, the Regional Admin¬ 
istrator will forward the application, 
with appropriate comments, to the Di¬ 
rector, Subsidized Housing Programs. 

(d) The Director, Subsidized Housing 
Programs, will make a final review and 
will select the eligible grantees from 
evaluations made of all proposals and 
recommendations received. 

§ 271 .15 Eligible applicants. 

(a) To be eligible for a loan, an appli¬ 
cant must be a nonprofit organization. 

(b) An applicant for a loan shall have 
available funds or assets considered ade¬ 
quate by the Commissioner to defray no 
less than 20 percent of the estimated 
expenses of planning a project and of 
obtaining financing under a federally 
assisted program. 

§ 271.17 U#e of loan proceed#. 

An applicant shall agree, in form sat¬ 
isfactory to the Commissioner, to use 
the loan proceeds for the expenses of 
planning the rehabilitation or construc¬ 
tion of a project and for obtaining the 
financing of such project under a fed¬ 
erally assisted program. The plans for 
such project shall contemplate its own¬ 
ership by the applicant or another non¬ 
profit organization satisfactory to the 
Commissioner. 

§ 271.20 Maximum amount of loan. 

The loan shall not exceed 80 percent 
of the total reasonable and necessary 
costs expected to be incurred in both 
planning the project and of obtaining 
financing under a federally assisted pro¬ 
gram. These costs may include prelimi¬ 
nary surveys and analyses of market 
needs; preliminary site engineering and 
architectural fees; options for site ac¬ 
quisition; application and mortgage 
commitment fees; construction loan fees 
and discounts; and such other items of 
costs as may be approved by the Com¬ 
missioner. The loan proceeds shall be 
disbursed on the basis of 80 percent of 
the Commissioner’s estimate of the total 
reasonable costs for such planning and 
for obtaining such financing. The loan 
contract shall provide for an adjustment 
of the loan to an amount which will not 
exceed 80 percent of the actual expendi¬ 
ture for such total costs. 

§ 271.25 Waiver of repayment. 

The Commissioner may waive the re¬ 
payment of all or such part of a loan 
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that he determines cannot be recovered 
from the proceeds of a permanent loan 
made to finance the rehabilitation of 
construction of a housing project. The 
Commissioner may also make such 
waiver where he determines that the 
project proposed by the sponsor is not 
feasible, provided the sponsor has other¬ 
wise complied with the provisions of the 
agreement required by § 271.17. 

§ 271.27 Maturity of loans—contract 
provisions. 

The contract for a loan shall provide 
for repayment by the borrower within 6 
months following the first disbursement 
of funds pursuant to the contract or at 
such time as the borrower recovers his 
expenses from the proceeds of the per¬ 
manent financing, or at such other time 
as may be fixed by contract with the 
Commissioner. The Commissioner may 
extend the time for repayment under 
such terms and conditions as he may 
prescribe. 

§ 271.30 Interest on loans. 

No interest shall be charged to a bor¬ 
rower under the provisions of this sub- 
part. 

Subpart C—“TAP” (Technical 
Assistance Program) Grants 

§271.50 Scope of assistance. 

The Commissioner may provide grant 
assistance to provide impetus for broader 
use of the federally subsidized low and 
moderate income housing programs in 
areas where the need is largely unmet 
because of economics and a lack of local 
capacity necessary to provide such hous¬ 
ing. The grant assistance may be for 
TAP proposals providing for technical 
assistance to public bodies, nonprofit or 
cooperative organizations to stimulate 
the production of low and moderate in¬ 
come housing in areas of greatest need, 
including, but not limited to, the more 
rural areas of our country. TAP pro¬ 
posals may include, as a major part of 
their overall objective, stimulating the 
creation and continued viability of self- 
help or mutual self-help groups or pro¬ 
grams capable of producing housing. 
TAP proposals may also include as a 
minor part of their overall objective the 
assembly, correlation and dissemination 
of information related to the production 
of such housing. The conditions of eligi¬ 
bility for applicants, application infor¬ 
mation and conditions under which the 
proceeds of such grant may be used are 
specified in this subpart. 

§ 271.55 Filing, processing and approv¬ 
ing grant application#. 

(a) The application shall be filed, on 
a form prescribed by the Commissioner, 
together with a detailed plan for the pro¬ 
posed use of grant proceeds, with the 
HUD area or insuring office having juris¬ 
diction over the area in which the ap¬ 
plicant proposes the TAP project. 

(b) After review and approval by the 
Commissioner of a grant application, 
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each approved grantee will submit a pro¬ 
posed form of grant agreement which, 
when executed by the Commissioner, 
will become the complete contract for 
the use of the grant proceeds. The form 
of the grant agreement shall generally 
follow model forms for such agreements 
which will be furnished the applicant by 
the Commissioner. After final approval 
of this contract, the proceeds of the 
grant may be disbursed in a manner pre¬ 
scribed by the Commissioner. 

(c) Special consideration shall be giv¬ 
en to proposals which will stimulate the 
production of low and moderate income 
housing in areas where the need for sub¬ 
sidized housing is largely unfulfilled. 

§271.60 Eligible applicant#. 

(a) To be eligible for a TAP grant, the 
applicant must be a nonprofit or public 
organization. 

(b) A TAP grant applicant must dem¬ 
onstrate the capacity, background, expe¬ 
rience and accounting and control sys¬ 
tem deemed necessary by the Commis¬ 
sioner to carry out the proposed TAP 
Project. 

§ 271.65 Use of TAP grant proceed#. 

A grant recipient shall agree, in a form 
satisfactory to the Commissioner, to use 
the grant proceeds for expenses reason¬ 
able and necessary to effectuate the TAP 
Project as approved by the Commis¬ 
sioner. Any determination made by the 
Commissioner regarding use of grant 
funds shall be final. Funds will be ad¬ 
vanced under the a greement and in con¬ 
formity with HUD procedures and rules 
governing grants. 

§ 271.70 Grant contract#—general re¬ 
quirement#. 

Grant contracts shall provide for 
limitation of the TAP Project planned 
to a specific geographic area so that more 
immediate results can be obtained and 
determined from the grant program. 
The contracts shall further fully and 
specifically describe the technical assist¬ 
ance services to be furnished. The con¬ 
tracts shall contain an agreement to 
provide such reports concerning the op¬ 
eration of the program and the results 
produced by TAP grants and such other 
conditions and limitations as may be 
required by the Commissioner. 

§ 271.75 Period of performance. 

The period of performance of grant 
contracts will generally be limited to one 
year although extensions for longer peri¬ 
ods may be approved by the Commis¬ 
sioner. 

Effective date. These regulations shall 
become effective upon publication in the 
Federal Register (8-4-72). 

John L. Ganley, 
Deputy Assistant Secretary for 
Housing Production and 
Mortgage Credit . 

(FR Doc.72-12242 FUed 8-3-72;8:53 am) 
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Chapter X—Federal Insurance Ad¬ 
ministration, Department of Hous¬ 
ing and Urban Development 

SUBCHAPTER C—FEDERAL CRIME INSURANCE 
PROGRAM 

[Docket No. Rr-72-202] 

PART 1930—DESCRIPTION OF 
PROGRAM AND OFFER TO AGENTS 

Servicing Co. for State of Tennessee 

By an amendment effective on Au¬ 
gust 1, 1972, and published in the Fed¬ 
eral Register under the above docket 
number, this subchapter is being 
amended to include the State of Ten¬ 
nessee as a State eligible for the sale of 


Federal crime insurance. At the time the 
amendment to accomplish this purpose 
was drafted, competitive proposals by in¬ 
surance companies to act as the Servic¬ 
ing Co. for that State had not yet been 
evaluated. 

It has now been determined that the 
Insurance Company of North America 
is the low offerer, and it is the purpose 
of this amendment to designate that 
company as the Servicing Co. for the 
State of Tennessee for the period ending 
June 30, 1973. 

Part 1930 of Subchapter C of Chapter 
X of Title 24 of the Code of Federal 
Regulations is amended as follows: 

In § 1930.6, the list of servicing com¬ 
panies is amended to add the name and 


address of the servicing company for the 
State of Tennessee, so that the revised 
regulation will read as follows: 

§ 1930.6 Names and addresses of servic¬ 
ing companies. 

♦ • • • # 

Tennessee—Insurance Company of North 
America, 480 James Robertson Parkway, 
Nashville, TN 37219. 

(Sec. 1247, 82 Stat. 566, 12 U.S.C. 1749bbb-17) 

Effective date. This amendment shall 
be effective on August 1, 1972. 

George K. Bernstein, 
Federal Insurance Administrator . 
[FR Doc.72-12219 Filed 8-3-72;8:53 am] 




. 
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Proposed Rule Making 


DEPARTMENT OF THE 
TREASURY 

Bureau of Customs 
[ 19 CFR Part 10 1 

duty-free fuel for aircraft 

Warehouse Withdrawals 

Section 309 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1309), provides 
for the withdrawal from bonded ware¬ 
house of fuel oil of foreign origin for 
supplies of certain aircraft free of duty 
and internal revenue tax. Except as to 
aircraft operated by the United States, 
this provision applies to aircraft only 
when actually engaged in trade as speci¬ 
fied therein. In accordance with para¬ 
graph (d) of this section, the privileges 
granted aircraft registered in a foreign 
country may be allowed only upon a 
finding that the foreign country extends 
reciprocal privileges to aircraft regis¬ 
tered in the United States. 

It has been determined that more 
stringent control over withdrawals of 
fuel oil from bonded warehouses pursu¬ 
ant to the foregoing provisions is needed 
to detect possible violations of the free 
withdrawal privilege as well as the pos¬ 
sible violation of petroleum import 
regulations. 

For this purpose, notice is hereby given 
that, under the authority of section 251 
of the Revised Statutes, as amended (19 
U.S.C. 66). sections 309 and 624, Tariff 
Act of 1930, as amended (19 U.S.C. 1309, 
1624), it is proposed to amend Part 10 to 
add a new § 10.64a to read as follows: 

§ 10.64a Bonded fuel laden as aircraft 
supplies* 

(a) In addition to other provisions of 
the regulations for the withdrawal of 
bonded fuel, for each fueling of an air¬ 
craft with fuel withdrawn from a Cus¬ 
toms bonded warehouse without payment 
of duty and internal revenue tax under 
section 309 of the Tariff Act of 1930, as 
amended, and for each duty and tax paid 
withdrawal or other type of withdrawal 
of fuel covered by the same warehouse 
entry, the person making the withdrawal 
or his designated agent shall prepare, in 
duplicate, and sign a Bonded Fuel Con¬ 
trol Card, Customs Form 7309. The 
withdrawer shall file with the district 
director all of the executed Bonded Fuel 
Control Cards, Customs Form 7309, daily 
or as the district director requires and 
retain the copies in his records. The pre- 
numbered cards need not be used in 
numerical order. 

(b) If final withdrawal of fuel cov¬ 
ered by a warehouse entry cannot be 
made within 90 days after the date of 
entry, a withdrawer may request one 


or more extensions of 60 days in order 
to postpone receipt of the consolidated 
report sent to him for response pur¬ 
suant to paragraph (f) of this section. 
The withdrawer shall use a copy of Cus¬ 
toms Form 7309 for this purpose, noting 
over his signature the region-district- 
port code number, the warehouse or re- 
warehouse entry number, and the exten¬ 
sion requested. The withdrawer shall file 
the completed form with the district 
director at the port of withdrawal. 

(c) When imported fuel withdrawn 
under section 309 of the Tariff Act of 
1930, as amended, is laden on a qualified 
U.S.-registered aircraft which departs 
directly for a foreign country or for a 
possession of the United States from a 
port where it is not otherwise required 
to clear, an authorized representative of 
the carrier shall file an executed Flight 
Verification Card, Customs Form 7309-A, 
in duplicate, with the district director 
at the port of departure within 48 hours 
after departure. 

(d) In the case of an aircraft of U.S. 
registry arriving in the United States 
from a foreign country or from a pos¬ 
session of the United States and fueling 
with bonded fuel for use on the remain¬ 
ing leg(s) of a qualified flight to a U.S. 
destination for which a permit to proceed 
is not required, an authorized represent¬ 
ative of the carrier shall file an executed 
Flight Verification Card, Customs Form 
7309-A, in duplicate, with the district 
director at the U.S. port of destination 
(termination) of the flight w r ithin 48 
hours after the arrival of the aircraft at 
that port. If the port of destination is 
not a U.S. Customs port of entry, the 
executed flight verification card, in dupli¬ 
cate, shall be filed within the 48 hours 
with the district director at the Customs 
port of entry nearest the U.S. port of 
destination. 

(e) When imported fuel withdrawn 
under section 309 of the Tariff Act of 
1930, as amended, is laden on a Un¬ 
registered aircraft which departs with¬ 
out clearing under a permit to proceed 
from Puerto Rico for the U.S. mainland, 
an authorized representative of the car¬ 
rier shall file an executed Flight Verifi¬ 
cation Card, Customs Form 7309-A, in 
duplicate, with the district director at 
the U.S. port of destination (termina¬ 
tion) of the flight within 48 hours after 
the arrival of the aircraft at that port. 
If the port of destination is not a U.S. 
Customs port of entry, the executed 
flight verification card, in duplicate, 
shall be filed within the 48 hours with 
the district director at the Customs port 
of entry nearest the U.S. port of 
destination. 

(f) Within 30 days after the date of 
mailing or personal delivery to a with¬ 
drawer of two copies of the consolidated 
report of all withdrawals under a given 
warehouse entry, the withdrawer shall 


sign the certificate of use on one copy 
of the report, return it to the district 
director together with a satisfactory 
documented reconciliation of all discrep¬ 
ancies, and file a withdrawal for con¬ 
sumption including deposit of duties for 
any of the fuel not properly accounted 
for. Oil import licenses shall be charged 
when appropriate. The other copy of the 
consolidated report shall be retained by 
the withdrawer. 

(g) The district director, upon wTitten 
application, may extend the 30-day pe¬ 
riod for the filing of the documents and 
any deposit of duties required under par¬ 
agraph (f) of this section, if the dis¬ 
trict director is satisfied that the with¬ 
drawn has been or will be prevented by 
circumstances beyond his control from 
filing the documents and depositing the 
duties within the 30-day period. 

(h) For purposes of this section, a 
U.S.-registered aircraft chartered and 
operated by a foreign airline shall be 
deemed to be a foreign-registered air¬ 
craft. The country of registry (flag) of 
the aircraft shown on the Bonded Fuel 
Control Card, Customs Form 7309, shall 
be the country code of the foreign 
airline. 

Prior to the adoption of the proposed 
amendment, consideration will be given 
to any relevant data, views, or argu¬ 
ments which are submitted in writing 
to the Commissioner of Customs, Wash¬ 
ington, D.C. 20226, and received not later 
than 30 days from the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. Written material or suggestions 
submitted will be available for public 
inspection in accordance with § 103.3(b) 
of the Customs regulations (19 CFR 
103.3(b)), at the Division of Regulations. 
Bureau of Customs, Washington, D.C., 
during regular business hours. 

[seal] Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved: July 25,1972. 

Eugene T. Rossides, 

Assistant Secretary 
of the Treasury. 

[FR Doc.72-12207 Filed 8-3-72,8:46 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
I 7 CFR Part 911 1 
LIMES GROWN IN FLORIDA 

Withdrawal of Notice of Proposed 
Rule Making 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and the marketing agreement, as 
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amended, and Order No. 911, as amended 
(7 CFR Part 911; 37 F.R. 10497), regulat¬ 
ing the handling of limes grown in Flor¬ 
ida. a notice regarding a proposed 
regulation with an effective date of 
July 30, 1072, regulating the handling of 
limes grown in Florida was published in 
the Federal Register (37 F.R. 13802). 

On July 26. 1972. the Florida Lime Ad¬ 
ministrative Committee held an open 
meeting, after giving due notice thereof, 
to consider the supply and market con¬ 
ditions for Florida limes and the need 
for regulation. The committee reports 
that due to recent continued rain in the 
production area, the current crop of limes 
has bleached and turned color on the tree 
to the extent that the bulk of such limes 
cannot meet the more restrictive color 
requirements of proposed Lime Regula¬ 
tion 34. Therefore, the committee unani¬ 
mously recommended withdrawal of the 
proposed regulation and to continue in 
effect Lime Regulation 33 (37 F.R. 9617) 
during the remainder of the period 
June 1. 1972. through April 30, 1973. 

In view of the changed crop situation, 
it is proposed that Lime Regulation 33 
(37 F.R. 9617) should continue in effect 
during the remainder of the period end¬ 
ing April 30. 1973. Therefore, the notice 
of proposed Lime Regulation 34 (37 F.R. 
13802) is hereby withdrawn and the 
proceeding terminated. 

Done at Washington, D.C., this 1st day 
of August 1972. 

Paul A. Nicholson. 

Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

|FR Doc.72-12240 Filed 8-3-72:8:61 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 75 ] 

(Airspace Docket No. 72-SW-451 

JET ROUTE SEGMENTS 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would realign segments of Jet 
Route No. 102 and Jet Route No. 161; 
revoke Jet Route No. 157, Jet Route No. 
163, and a portion of Jet Route No. 161. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southwest Region. Attention: 
Chief. Air Traffic Division, Federal Avi¬ 
ation Administration, Post Office Box 
1689, Fort Worth, TX 76101. All com¬ 
munications received within 30 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
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The proposal contained in this notice 
may be changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC 20591. An informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The FAA is considering the following 
airspace actions: 

1. Realign Jet Route No. J-102 from 
Phoenix, Ariz., to Alamosa, Colo., via the 
intersection of Phoenix 066* T (052' M) 
and Zuni, N. Mex., 226° T <212° M) 
radials. and Zuni. 

2. Delete Jet Route No. J-161 from 
Phoenix, Ariz., to Farmington, N. Mex. 

3. Redesignate Jet Route No. 161 from 
Zuni, N. Mex., to Farmington, N. Mex. 

4. Delete Jet Route No. J-157 from St. 
Johns, Ariz., to Alamosa, Colo. 

5. Delete Jet Route No. 163 from St. 
Johns, Ariz., to Farmington, N. Mex. 

The proposed changes will delete some 
seldom used jet route segments, reduce 
some mileages, reduce route complexi¬ 
ties, and reduce chart clutter in the St. 
Johns-Zuni areas. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 <49 U.S.C. 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Washington, D.C.. on July 28. 
1972. 

Charles H. Newpol, 

Acting Chief , Airspace and 
Air Traffic Rules Division. 

(FR Doc.72-12205 Filed 8-3-72:8:50 am| 


Federal Highway Administration 
[ 49 CFR Part 391 1 

| Docket No. MC-40: Notice 72-91 

DRIVERS OF COMMERCIAL MOTOR 
VEHICLES 

Disqualification and Waivers of 
Certain Physical Defects 

The Director of the Bureau of Motor 
Carrier Safety is considering amend¬ 
ments to the Motor Carrier Safety Regu¬ 
lations pertaining to the qualifications 
of drivers of commercial motor vehicles 
used to transport passengers and prop¬ 
erty in interstate or foreign commerce. 

The amendments under consideration 
would (a) provide for a graduated scale 
of periods of disqualification for drivers 
who are convicted of certain serious 
criminal offenses; (b) permit a driver 
who is convicted of a disqualifying offense 
to apply for, and receive, mitigation or 
reduction of the disqualification; and 
(c) expand the categories of physical dis¬ 
qualification factors for which a waiver 
may be issued. 

Under § 391.15 of the existing rules, a 
driver who is convicted of a serious crimi¬ 
nal offense while driving, such as driving 


while intoxicated, is disqualified from 
serving as the driver of a commercial 
motor vehicle operated in interstate or 
foreign commerce for a period of 3 years 
thereafter. Experience in the administra¬ 
tion of this disqualification rule indicates 
that it may be in the public interest to 
differentiate between first- or second¬ 
time offenders and drivers who are re¬ 
peatedly convicted of serious criminal 
misconduct while driving. In addition, it 
may be advisable to provide for a proce¬ 
dure under which the Bureau of Motor 
Carrier Safety may give individual con¬ 
sideration to the status of drivers who 
are convicted of disqualifying offenses, 
particularly those who may wish to pre¬ 
sent matter in extenuation or mitigation 
for the Bureau’s consideration. 

Under the proposal, the 3-year period 
of disqualification would be replaced by 
a graduated scale; a driver convicted of 
a disqualifying offense for the first time 
would be disqualified for 90 days; the 
second offense would impose a l-,vear 
period of disqualification: and a third 
offense would disqualify him for 3 years. 
As is now the case, convictions for of¬ 
fenses committed before the January l. 
1971, effective date of § 391.15 would not 
be considered in determining whether a 
driver is disqualified or for how long the 
disqualification lasts. The Director also 
proposes to wipe any conviction that is 
more than 5 years old off the driver s 
record when applying the graduated 
scale of periods of disqualification. 

In its present form, § 391.15 imposes a 
categorical and absolute 3-year period 
of disqualification upon a driver who has 
been convicted of one of the enumerated 
offenses. Many persons have informally 
asked the Director to institute a proce¬ 
dure under which the Bureau may ex¬ 
amine the facts and circumstances of 
particular cases so that, in a meritorius 
case, a driver could apply for, and ob¬ 
tain, reduction in the duration of his 
disqualification or mitigation of its im¬ 
pact in some other way (such as by dis¬ 
qualification for only certain types of 
service). The proposal w’ould allow a 
driver w r ho is convicted of an offense 
wdiich w r ould disqualify him for a period 
of 1 year or more to apply for appropri¬ 
ate relief within 30 days of the date his 
disqualification would ordinarily begin. 
During pendency of the application, the 
disqualification would be suspended. The 
period of disqualification would then be 
calculated from the date the Director 
takes final action upon the application. 

The new driver qualification rules that 
became effective in January 1971 intro¬ 
duced a number of medical qualification 
criteria w'hich require case-by-case de¬ 
termination of the question whether 
drivers are physically qualified to drive 
in interstate or foreign commerce. In¬ 
stead of categorically precluding drivers 
afflicted with certain medical conditions 
from driving, many of the new criteria 
provide that a driver who is so afflicted 
is disqualified only if his condition ren¬ 
ders him likely to be an unsafe driver. 

The rules also provided for the grant¬ 
ing of a waiver to a driver who would 
otherwise be disqualified for loss of an 
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extremity or disability in using it. This 
procedure has worked well. The Director 
is considering extending the privilege of 
applying for, and obtaining, a waiver 
to drivers who are medically disqualified 
on other grounds. The Director does not 
propose to broaden the waiver procedure 
to apply to all types of medical disquali¬ 
fications. There are, in his view, some 
types of medical conditions that should 
disqualify a person afflicted with them 
regardless of his individual circum¬ 
stances. For example, a person who lacks 
adequate binocular vision should not be 
permitted to operate a commercial motor 
vehicle. The same is true in the case of 
an individual who suffers from a med¬ 
ically-diagnosed case of alcoholism. On 
the other hand, there are. as noted above, 
a number of disqualifying conditions 
which, by their nature, must be viewed 
in the light of the person who suffers 
from them. In those instances, it may 
be in the public interest to allow for 
granting of a waiver under suitable 
safeguards. 

The proposal, in its present form, does 
not specify the procedure to be followed 
in disposing of mitigation-of-disqualifi- 
cation cases or medical-waiver cases. The 
Bureau intends to institute procedures 
designed to insure that the rights of all 
parties to due process of law are fully 
protected in the event the present pro¬ 
posal bears fruit. Staff work looking to¬ 
ward the development of appropriate 
procedures is presently in process; how¬ 
ever, it is not now far enough along to 
permit publication of a definitive set of 
proposed procedural rules. The Director 
would, however, welcome the submission 
of comments on this subject. 

In consideration of the foregoing, the 
Director proposes to amend Part 391 of 
the Motor Carrier Safety Regulations 
'Subchapter B in Chapter II of Title 49 
CFR) as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments 
pertaining to the proposed amendments. 
Comments must identify the docket 
number and notice number set forth 
above and must be submitted in three 
copies to the Director, Bureau of Motor 
Carrier Safety, Washington, D.C. 20590. 
All comments received before the dose 
of business on October 13, 1972, will be 
considered before further action is taken 
on the proposals. All comments will be 
available for examination in the docket 
room of the Bureau of Motor Carrier 
Safety, Room 4136, 400 Seventh Street 
SW. f Washington. DC before and after 
the closing date for comments. 

This notice of proposed rule making is 
issued under the authority of section 
204 of the Interstate Commerce Act, as 
amended, 49 U.S.C. 304, section 6 of the 
Department of Transportation Act, 49 
U.S.C. 1655, and the delegations of au¬ 
thority by the Secretary of Transporta¬ 
tion and the Federal Highway Adminis¬ 
trator at 49 CFR 1.48 and 49 CFR 389.4. 

Issued on July 25, 1972. 

Robert A. Kaye, 

Director, 

Bureau of Motor Carrier Safety. 


I. Section 391.15 would be revised to 
read as follows: 

§ 391.15 Disqualification of drivers. 

(a) General. A driver who is disquali¬ 
fied shall not drive a motor vehicle. A 
motor carrier shall not require or permit 
a driver who is disqualified to drive a 
motor vehicle. 

(b) Disqualification for loss of driv¬ 
ing privileges. A driver is disqualified for 
the duration of his loss of his privilege 
to operate a commercial motor vehicle on 
public highways, either temporarily or 
permanently, by reason of the suspen¬ 
sion, revocation, withdrawal, or denial of 
any operator’s license, permit, or privi¬ 
lege until that operator’s license, per¬ 
mit, or privilege is restored by the au¬ 
thority that suspended, revoked, with¬ 
drew, or denied it. 

(c) Disqualification for criminal mis¬ 
conduct. Except as provided in para¬ 
graph (e) of this section, a driver is 
disqualified for the period of time 
specified in paragraph (d) of this 
section after the date he is convicted of, 
or forfeits bond or collateral upon a 
charge of, committing any of the 
following criminal offenses: 

(1) A felony committed after Decem¬ 
ber 31, 1970, and involving the use of 
a vehicle by that driver; or 

(2) A crime committed after Decem¬ 
ber 31. 1970, and involving the manu¬ 
facturing, knowing transportation, 
knowing possession, sale, or habitual 
use of amphetamines, a narcotic drug, 
a formulation of an amphetamine, or 
a derivative of a narcotic drug; or 

(3) Operating a vehicle after Decem¬ 
ber 31. 1970, and while under the in¬ 
fluence of alcohol, an amphetamine, a 
narcotic drug, a formulation of an 
amphetamine, or a derivative of a 
narcotic drug; or 

(4) Leaving the scene of an accident 
after December 31. 1970, if the acci¬ 
dent resulted in personal injury or 
death. 

(d) Duration of disqualification for 
criminal misconduct. 

If the number of convictions 
(or forfetiures of bond 
or collateral) for a sped- The duration 
flea disqualifying offense of the period 
within the preceding 5 of disqualifl- 
years is — cation is — 

1 _ 90 days. 

2 _ l year. 

3 or more _ 3 years. 

<e) Mitigation or reduction of dis¬ 
qualification. (1) Within 30 days after 
the date he becomes disqualified for 
one year or more on account of a con¬ 
viction of, or forfeiture of bond or col¬ 
lateral upon a charge of, any offense 
specified in paragraph (c) of this sec¬ 
tion, a driver may apply to the Di¬ 
rector, Bureau of Motor Carrier Safety 
for reduction or mitigation of his dis¬ 
qualification. Upon the Director’s re¬ 
ceipt of an application, the period of 
disqualification is suspended untU the 
Director disposes of the application. 

(2> An application for mitigation or 
reduction of disqualification must be 
in writing. It should be sent to the 


Director, Bureau of Motor Carrier 
Safety. Washington. D.C. 20590. It 
must contain the following information: 

(i) The name and address of the 
driver. 

(ii) The name and address of the 
motor carrier by whom the driver is 
employed (if any). 

(iii) The name and address of each 
motor carrier that has employed the 
driver within the preceding 5 years. 

(iv) A concise statement of the 
driver’s experience in operating com¬ 
mercial motor vehicles, including the 
names of the jurisdictions in which he 
has been licensed to operate a com¬ 
mercial motor vehicle during the pre¬ 
ceding 5 years. 

(v) The nature of the disqualification 
which is or may be imposed upon the 
driver. 

(vi) A statement, setting forth all vio¬ 
lations of motor vehicle laws or regula¬ 
tions (except those involving only park¬ 
ing) of which the driver has been 
convicted or on account of which he has 
forfeited bond or collateral within the 
preceding 5 years. 

(vii) A description of all prior pro¬ 
ceedings, including labor-management 
proceedings, and actions by the Bureau 
of Motor Carrier Safety and State agen¬ 
cies regarding his conviction and 
disqualification. 

(viii) A statement as to whether the 
applicant requests a personal hearing 
before the Bureau of Motor Carrier 
Safety. If a personal hearing is re¬ 
quested. the applicant should set forth 
the facts and other matters he expects 
to present at a hearing. 

(ix> The name and address of the 
person to whom notice and other com¬ 
munications about the case should be 
sent. 

(x) Such other matters as the appli¬ 
cant deems relevant. 

(3) The following documents must 
accompany an application: 

(i) A certified copy of the record of 
the court in which the driver was con¬ 
victed or forfeited bond or collateral 
upon each disqualifying offense. 

(ii) A copy of the driver’s most recent 
application for employment or, if no 
application for employment was made 
within the preceding year, a statement 
containing the information required by 
§ 391.21(b). 

(iii) A copy of the driver’s list or 
certificate relating to violations of motor 
vehicle laws, as specified in 5 391.27(a). 

(4) Decision of the Director: Following 
such further proceedings as he author¬ 
izes, the Director disposes of the applica¬ 
tion by a letter to the applicant, denying 
the application or granting it in whole or 
in part. In that letter, he specifies the 
duration of the disqualification, running 
from the date of his decision, imposed 
upon the driver, which shall not be 
greater than the period of disqualifica¬ 
tion prescribed in paragraph (c) of this 
section. The driver must furnish a copy 
of the letter to each carrier that em¬ 
ploys him, and the carrier must retain 
the copy of the letter in the driver’s 
qualification file for 5 years. 
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XI. The introductory clause of para¬ 
graph (b) in § 391.41 and the first two 
subparagraphs of that paragraph would 
be revised to read as follows: 

§ 391.41 Physical qualifications for 
drivers. 

• * • • • 

(b) Except as provided in § 391.49 (re¬ 
lating to waivers of certain physical de¬ 
fects), a person is physically qualified 
to drive a motor vehicle if he— 

(1) Has no loss of a foot, a leg, a hand, 
or an arm; 

(2) Has no impairment of the use of a 
foot, a leg, a hand, fingers, or an arm, 
and no other structural defect or limita¬ 
tion which is likely to interefere with 
his ability to control and safely drive 
a motor vehicle; 

» • * • • 

HI. Paragraph (a) of § 391.49 would 
be revised to read as follows: 

§ 391.49 Waiver of certain physical 
defects. 

(a) A person who is not physically 
qualified to drive under subparagraphs 
(1), (2), (4), (5), (6), (7). (8), or (9) 
of § 391.41(b) and who is otherwise quali¬ 
fied to drive a motor vehicle may drive 
a motor vehicle, other than a motor 
vehicle which transports passengers or 
a motor vehicle which must be placarded 
or marked in accordance with § 177.823 
of this title (relating to placards or 
markings upon vehicles transporting 
hazardous materials), if the Director has 
granted an application for a waiver with 
respect to that person. 

• • • • • 

IV. Paragraph (b) of § 391.49 would 
be amended by changing “20591” to read 
“20590.” 

[FR Doc.72-12118 Filed 8-3-72;8:45 am] 


FEDERAL POWER COMMISSION 

[18 CFR Ch. I 1 

[Docket No. R-438] 

DEVELOPMENT OF FULLY AUTO¬ 
MATED COMPUTER REGULATORY 
INFORMATION SYSTEM 

Notice of Further Extension of Time 

July 27, 1972. 

Development of fully automated com¬ 
puter regulatory information system 
revisions in Title 18, Code of Federal 
Regulations, Docket No. R-438. 

The notice of proposed rule making 
in the above-designated proceeding was 
issued on April 13. 1972 (37 F.R. 7638, 
April 18, 1972). Comments were to be 
filed on or before May 16, 1972. By notice 
issued May 11. 1972 (37 F.R. 10086, 
May 19, 1972), the time for filing com¬ 
ments was extended to and including 
July 14, 1972. 

On July 5, 1972, the NARUC Subcom¬ 
mittee of Staff Experts on Accounting 
filed a request for a further extension 
of time to file comments. The request was 
denied by notice issued July 14, 1972. 
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On July 17, 1972, the Public Service 
Commission of the State of Wisconsin 
filed a request for an additional 90-day 
extension of time. 

Upon further consideration of the re¬ 
quest of the NARUC Subcommittee and 
the request filed by Wisconsin, it appears 
that the comments of the State regu¬ 
latory commissions will assist this Com¬ 
mission in making its final decision. 
Accordingly, the time is further extended 
to and including September 15, 1972, 
within which comments may be filed. 
Such comments must be filed on or be¬ 
fore that date, in order to be considered 
by the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-12196 Filed 6-3-72;8:46 am] 

NATIONAL LAOOR 
RELATIONS BOARD 

I 29 CFR Part 103 ] 
EMPLOYEES IN ARMED FORCES 
Offers of Reinstatement 

The National Labor Relations Board, 
pursuant to the authority vested in it 
by section 6 of the National Labor Re¬ 
lations Act, as amended (49 Stat. 452; 
29 U.S.C. Sec. 156), and in accordance 
with the provisions of section 4 of the 
Administrative Procedure Act (60 Stat. 
238; 5 U.S.C. Sec. 553), publishes this 
notice that it is giving consideration to 
promulgation of the following rule con¬ 
cerning the contents of an offer of em¬ 
ployment, reemployment, or reinstate¬ 
ment to an employee where directed by 
a Board remedial order. 

Subpart F—Remedial Orders 

§ 103.100 Offer* of rein.stuteim'nl lo 
employee* in armed force*. 

When an employer is required by a 
Board remedial order to offer an em¬ 
ployee employment, reemployment, or 
reinstatement, or to notify an employee 
of his or her entitlement to reinstate¬ 
ment upon application, the employer 
shall, if the employee is serving in the 
armed forces of the United States at the 
time such offer or notification is made, 
also notify the employee of his or her 
right to reinstatement upon application 
in accordance with the Universal Mili¬ 
tary Training and Service Act. as 
amended, after discharge from the 
armed forces. 

An explanatory statement published 
herewith summarizes the Board’s objec¬ 
tives in publication of this rule. 

All persons who desire to submit writ¬ 
ten comments, views, or arguments for 
consideration in relation to the proposed 
rule should file 15 copies of the same, not 
later than 30 days after publication 
hereof in the Federal Register, with 
the Executive Secretary, National Labor 
Relations Board, Washington, D.C. 
20570. Copies of such communications 


will be available for examination by in¬ 
terested persons during normal business 
hours in the Office of the Executive Sec¬ 
retary of the Board, Room 701, 1717 
Pennsylvania Avenue NW., Washington 
DC. 

Dated, Washington, D.C., August 8 
1972. 

By direction of the Board. 

f seal] John C. Truesdale, 

Executive Secretary. 

Explanatory statement . When the 
Board finds that an employer has violated 
the National Labor Relations Act in 
such a manner as to cause an employee 
loss of employment, it requires as a 
remedy that that employer offer the em¬ 
ployee employment, reemployment, or 
reinstatement, as the case may be. When 
the employee is in the Armed Forces of 
the United States at the time the re¬ 
quired offer is made, the Board uniformly 
requires that the employer’s offer also 
notify the employee of his right to re¬ 
instatement established by the Universal 
Military Training and Service Act. 1 
Similarly, when the Board finds that a 
strike is an unfair labor strike. It requires 
as a remedy that the employer offer the 
striking employees reinstatement upon 
their application and, as to employees 
precluded from applying because serving 
in the Armed Forces of the United 
States, notify them of their right to 
reinstatement under that statute after 
their release from service.* In these cir¬ 
cumstances, the Board’s determination of 
the employee’s right to employment, or 
reinstatement upon application, may 
be determinative of his right to rein¬ 
statement under the Universal Military 
Training and Service Act after release 
from service. 

This proposed rule does not alter 
those requirements in any way. It is 
intended rather to simplify the present 
practice of the Board under which the 
order and the notice to be posted by the 
employer must, in each reinstatement 
situation, include an undertaking to 
notify the employee if serving in the 
Armed Forces of his right to reinstate¬ 
ment under the Universal Military Train¬ 
ing and Service Act. If the rule is adopted 
as here proposed, it is intended to dis¬ 
continue the practice of including the 
applicable provision in each order and 
notice, since publication of the rule will 
serve as formal notice of the requirement. 
The regional offices of the Board will, 
of course, continue to assure this notifica¬ 
tion requirement is satisfied before the 
case is closed upon compliance with the 
Board’s order. 

|FR Doc.72-12211 Filed 6-3-72;8:50 am] 


» 65 Stat. 75. 50 U.S.C. App. Sec. 451, et seq.. 
amending and renaming Selective Service Act 
of 1948. 62 Stat. 604; see also 82 Stat. 790. See. 
e.g., Stationers Corporation, 96 NLRB 196; 
Aerovox Corporation, 102 NLRB 1526. Com¬ 
pare The Federbush Co., Inc., 34 NLRB 539. 
565. 

2 Gerhard Landgraf and Peter Landgraf. 
doing business as Bay Standard Products 
Mfg. Co., 167 NLRB 340, 341. 
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CIVIL AERONAUTICS BOARD 

[ 14 CFR Parts 288, 399 ] 

[Dockets Nos. 23553. 23579; EDR-205C, 
PSDR-32CJ 

MILITARY TRANSPORTATION; 

EXEMPTION OF AIR CARRIERS 

Extension of Time for Comments 

July 31, 1972. 

By circulation of notice of rule mak¬ 
ing EDR-205A/PSDR-32A, dated May 
31, 1972, and published at 37 F.R. 11344, 
and EDR-205B/PSDR-32B, dated June 
23, 1972. and published at 37 FJR. 12729, 
the Board gave notice that it had under 
consideration proposed amendments to 
Parts 288 and 399 of its regulations (14 
CFR Parts 288 and 399). These pro¬ 
posals would establish minimum rates 
applicable to certain foreign and over¬ 
seas air transportation services per¬ 
formed by air carriers for the military 
on and after July 1, 1971. Interested per¬ 
sons submitted comments on July 21, 
1972, and reply comments to such sub¬ 
missions are due to be filed on or before 
August 4,1972. 

On July 28, 1972, counsel for World 
Airways, Inc., requested an extension of 
time to August 21, 1972, for filing reply 
comments. In support of this request, 
counsel states that more than a dozen 
separate comments have been filed, and 
the comments of the Military Airlift 
Command alone appear to involve sev¬ 
eral hundred pages; that a substantial 
amount of time is required for analysis 
of these documents and the preparation 
of an appropriate response; that the task 
is complicated by the possibility that 
joint comments may be filed by World 
with the several carriers for whom initial 
joint comments were filed on July 21; 
and that the preparation and clearing 
process will be further delayed by the 
current absence, because of vacations, 
of many of the persons who will par¬ 
ticipate therein. 

The undersigned finds that good cause 
has been shown for the requested exten¬ 
sion of time for filing comments. Ac¬ 
cordingly, pursuant to the authority del¬ 
egated in § 385.20(d) of the Board’s or¬ 
ganization regulations, the undersigned 
hereby extends the time for submitting 
reply comments to August 21, 1972. 

(Sec. 204(a), Federal Aviation Act of 1958, 
as amended, 72 Stat. 743; 49 U.S.C. 1324) 

(seal! Simon Eilenberg, 

Acting Associate General Counsel, 
Rules and Rates. 

[FR Doc.72-12233 Filed 8-3-72;8:51 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 1 1 

[Docket No. 19555; FCC 72-663] 

IMPLEMENTATION OF NATIONAL 

ENVIRONMENTAL POLICY ACT OF 

1969 

Notice of Proposed Rule Making 

1. Our purpose herein is to implement 
the National Environmental Policy Act 
of 1969. 42 U.S.C.A, 4321-4347. and par¬ 
ticularly section 102(2) (c) of the Act, 42 
U.S.C.A. 4332(2) (c). 1 The proposed rules 
are set forth below. 

2. In drafting the rules, careful con¬ 
sideration has been given to guidelines 
issued by the Council on Environmental 
Quality. In its regulatory activities, the 
Commission approves or disapproves of 
applications which may involve construc¬ 
tion projects by others which may have 
a significant effect on the quality of 
the human environment, but does not it¬ 
self engage in construction activities. In 
processing the hundreds of thousands of 
applications which are filed during a 
given year, it is almost totally dependent 
on information furnished by the appli¬ 
cant and others. Whether the criterion 
is efficiency, practicality, or fairness, it 
is preferable to have all of the informa¬ 
tion and arguments from all interested 
persons before a judgment is made. This 
is particularly true of many environ¬ 
mental considerations, which have only 
recently been introduced as factors in the 
decisionmaking process. Thus, we pro¬ 
pose (where there appears to be signifi¬ 
cant environmental effect) to transmit 
the application and related papers (in¬ 
cluding an environmental report pre¬ 
pared by the applicant) to the expert 
agencies, and to elicit environmental 
comments from those agencies and the 
public on the basis of those materials. 
A detailed environmental statement 
would be prepared following submission 
of agency and public comment. This 
seems to us the best way to assure full 
and fair consideration of the question of 
environmental impact. 

3. Our purpose has been to fully imple¬ 
ment both the letter and spirit of the en¬ 
vironmental statute, consistent with pro¬ 


1 Heretofore, the Commission has consid¬ 
ered environmental factors on a case-by-case 
basis, pursuant to an initial policy Judgment 
that this was the better and more appropriate 
means of implementing the statute, in view 
of the relatively limited environmental Im¬ 
pact of Commission actions. Though we have 
not decided many cases in which environ¬ 
mental questions were at issue, such ques¬ 
tions have been considered when they were 
present. See, e.g.. Amendment of FM Table 
of Assignments. 25 F.C.C. 877 (1970). In 
the light of recent court decisions, however, 
we have reassessed our initial position and 
are now persuaded that it Is advisable and 
desirable to issue specific implementing 
regulations. 
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cedural safeguards set out in the Admin¬ 
istrative Procedure Act and the Com¬ 
munications Act, and with no greater 
application processing burden or delay 
than is necessary. The rules provide for 
the regular input of environmental data 
wiiich will facilitate the identification 
and consideration of environmentally 
significant factors. They provide for com¬ 
ment by interested individuals and or¬ 
ganizations and by expert governmental 
agencies, and for their participation in 
Commission proceeding. They provide for 
the consideration of environmental fac¬ 
tors at the same time and in the same 
way as other factors pertinent to a public 
interest determination are considered, 
except that they provide for the prepara¬ 
tion of a “detailed environmental state¬ 
ment” following comment by interested 
persons and expert agencies and prior 
to action, as required by the environ¬ 
mental act. 

4. The rules apply to applications in¬ 
volving construction. Attention is di¬ 
rected to the fact that the Commission 
has not for some years required appli¬ 
cants for authorizations in the Safety 
and Special Radio Services to file an ap¬ 
plication for authority to construct prior 
to construction of station facilities. See 
section 319(d) of the Communications 
Act, 47 U.S.C. 319(d). In those services, 
therefore, the proposed rules are made 
applicable to applicants and applications 
for station authorizations rather than 
applicants and applications for authority 
to construct. For the most part, it is an¬ 
ticipated that the approximately 550.000 
Safety and Special applications filed an¬ 
nually would involve minor construction 
having no significant environmental ef¬ 
fect. However, Safety and Special appli¬ 
cants should consider environmental fac¬ 
tors prior to construction, since construc¬ 
tion without prior consideration of the 
environmental consequences and Com¬ 
mission authorization would prove fruit¬ 
less if the Commission should subse¬ 
quently find it necessary to deny the ap¬ 
plication for license on environmental 
grounds. 

5. Authority for the proposed rules Is 
contained in sections 4(i), 4(j), 303(r), 
and 309 of the Communications Act of 
1934, as amended, 47 U.S.C. 154(1), 
154(j), 303(r), and 309, and in the Na¬ 
tional Environmental Policy Act, 42 
U.S.C.A. 4321-4347. 

6. Pursuant to applicable procedures 
set out in § 1.415 of the rules and regula¬ 
tions. 47 CFR 1.415, interested persons 
may file comments in this proceeding on 
or before September 29, 1972, and reply 
comments on or before October 30, 1972. 
In accordance with the provisions of 
§ 1.419 of the rules and regulations, 47 
CFR 1.419, an original and 14 copies of 
all comments and reply comments shall 
be furnished the Commission. Comments 
and reply comments will be available for 
inspection in the Commission’s broad¬ 
cast and dockets reference room. All rele¬ 
vant and timely comments and reply 
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comments will be considered by the Com¬ 
mission prior to final action in this pro¬ 
ceeding. In reaching its decision, the 
Commission may take into account other 
relevant information before it in addi¬ 
tion to the specific comments invited by 
this notice. 

Adopted: July 24, 1972. 

Released: July 28, 1972. 

Federal Communications 
Commission,* 

[seal] Ben F. Waple, 

Secretary . 

Part 1 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
by adding a new Subpart I, to read as 
follows: 

Subpart I—Procedures Implementing 

the National Environmental Policy 

Act of 1969 

§ 1.1301 Basis and purpose. 

The provisions of this subpart imple¬ 
ment the National Environmental Policy 
Act of 1969, 42 U.S.C.A. 4321-4347. 

§ 1.1303 Scope. 

The provisions of this subpart apply 
to all applications filed with the Com¬ 
mission involving the construction, 
abandonment, or razing of a structure. 
They also apply to applications for li¬ 
cense for new or modified facilities in 
the Safety and Special Radio Services. 
The term “application (or applicant) for 
authority to construct,” as used in this 
subpart, shall encompass the abandon¬ 
ment or razing of a structure and an ap¬ 
plication (or applicant) for license for 
new or modified facilities in the Safety 
and Special Radio Services. 

§1.1311 Notice of proposed construc¬ 
tion. 

(a) An applicant for authority to con¬ 
struct is required to provide notice to 
appropriate persons or organizations if it 
appears to him, or to the Commission 
upon review of his application, that the 
proposed construction is likely to involve 
a significant environmental problem and 
that notice is likely to provoke comment 
which would be helpful in assessing the 
effect of the proposed construction on 
the quality of the human environment. 
The notice shall state the nature and 
location of the construction and shall 
invite comment to the applicant on en¬ 
vironmental considerations. 

(b) Where notice is required and 
written comment is requested, 30 days 
shall be allowed for comment. Comments 
received shall be considered by the ap¬ 
plicant in assessing the effect of the pro¬ 
posed construction on the quality of the 
human environment pursuant to the pro¬ 
visions of §§ 1.1313-1.1317. In normal 
course, notice should be given, and pro¬ 
cedures for the consideration of environ¬ 
mental effect should be completed, be¬ 
fore the application is filed, and written 
comments pursuant to the notice should 


• Commissioner Johnson concurring In the 
result; Commissioner Hooks absent. 
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be submitted to the Commission with the 
application. However, the applicant may, 
upon a showing of good cause, defer 
notice until after the application is filed. 
In that event, the applicant shall state 
in his application that he is seeking com¬ 
ment on a deferred basis, and action on 
the application will be deferred until 
applicant has given notice and complied 
with the provisions of § 1.1313, § 1.1315, 
or § 1.1317, as appropriate. 

(c) The form of the notice and the 
persons or organizations to whom it is 
given will vary depending on the nature 
and scope of the construction project. 
The environmental effect and the sources 
of useful comment could be strictly local 
or could extend to a number of States. 
In a given case, for example, it could be 
appropriate to post notice at the site, to 
discuss the matter orally with neighbor¬ 
ing property owmers, or to raise it at a 
meeting of a community group. In 
another, new r spaper or broadcast station 
notice could be appropriate. In still 
another, it could be appropriate to con¬ 
tact State or Federal environmental or¬ 
ganizations and Government agencies 
which may reasonably be considered to 
have an interest in the environmental 
effect of the project. The form and ex¬ 
tent of notice is left to the judgment of 
the applicant, subject to review by the 
Commission. 

§ 1.1313 Applications entailing expendi¬ 
ture* of less than $100,000. 

(a) If an application for authority to 
construct entails expenditures of less 
than $100,000, if the applicant has con¬ 
sidered the matter and has concluded 
that the construction will have no sig¬ 
nificant environmental effect, and if the 
applicant has received no significant ob¬ 
jection to the construction proposed in 
the application, he may, as an alternative 
to filing a preliminary or detailed en¬ 
vironmental report (see §§ 1.1315 and 
1.1317), submit with his application a 
simple statement to that effect: Pro¬ 
vided, hoioever, That this paragraph 
shall apply only where prior public no¬ 
tice of the filing of the application is 
given by the Commission. See 47 U.S.C. 
309(b). 

(b) The Commission may, upon review 
of an application filed in accordance with 
paragraph (a) of this section, require 
the submission of a preliminary or de¬ 
tailed environmental report. 

§ 1.1315 Applicant’s preliminary (sliorl 
form) environmental report. 

(a) Except as provided in this para¬ 
graph, all applicants seeking authority 
for construction (and all applicants seek¬ 
ing authority to discontinue, reduce, or 
impair service to a community, or part 
of a community, which involves the aban¬ 
donment or razing of a structure owned 
or utilized by the applicant) shall file 
a preliminary environmental report. A 
preliminary environmental report need 
not be filed with the following applica¬ 
tions unless the applicant has been re¬ 
quired to provide notice of proposed 
construction under § 1.1311: 


(1) Applications accompanied by the 
statement provided for in § 1.1313 or by 
the detailed environmental report pro¬ 
vided for in § 1.1317. 

(2) Applications for authority to 
mount an antenna on an existing an¬ 
tenna tower, provided the height of the 
structure is increased by no more than 
20 feet or by no more than 10 percent, 
whichever is greater. 

(3) Applications for authority to con¬ 
struct an antenna structure which will 
extend no more than 20 feet above 
ground or natural formation or above an 
existing man-made structure. 

(4) Applications proposing to locate 
antenna structures within an established 
antenna farm. 

(5) Applications which involve the at¬ 
tachment of additional wire or cable to 
existing telephone poles and do not in¬ 
volve the erection of new poles. 

(6) Applications involving the instal¬ 
lation of additional cable in duct or con¬ 
duit space over existing cable routes. 

(7) Applications for authority to mod¬ 
ify existing facilities where the modi¬ 
fication will involve no significant con¬ 
struction external to an existing 
structure. 

(8) Applications for authority to con¬ 
struct an antenna structure which is to 
remain in place for a temporary period 
(as for the conduct of experimental op¬ 
erations or during the continuance of 
emergency conditions) and then be re¬ 
moved, provided there will be no lasting 
effects of environmental significance. 

(9) Applications for authority to con¬ 
struct a temporary structure on an ex¬ 
isting antenna site to maintain service 
pending repair of the permanent 
structure. 

(10) Applications for authority to re¬ 
place an existing antenna structure with 
a new structure on the same site having 
essentially the same height and design. 

(11) Applications for authority to con¬ 
struct facilities to be utilized exclusively 
in rendering services to the U.S. Govern¬ 
ment, where the existence or purpose of 
such facilities is classified security in¬ 
formation. (In such cases, it would 
appear that the environmental determi¬ 
nation should be made by the Govern¬ 
ment agency for which the services are 
to be rendered under procedures com¬ 
patible with the national security and on 
the basis of information which that 
agency alone may have.) 

(b) The purpose of the preliminary 
environmental report is to require the 
applicant, and to permit the Commis¬ 
sion, to ascertain whether the construc¬ 
tion proposed would involve a significant 
environmental problem. If the applicant 
concludes that the proposed construction 
will have a significant effect on the 
quality of the human environment, he 
should file a detailed, rather than a 
preliminary, environmental report. The 
preliminary report shall describe the con¬ 
struction site and the construction pro¬ 
posed, including auxiliary construction 
such as access roads and power lines. It 
may be set out as a narrative statement. 
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The following questions are illustrative 
of those which should be answered in the 

report: 

(1) Harmony with man-made uses. 
How far is the proposed construction 
from the nearest structures not owned 
or utilized by the applicant? What is 
the character of these structures (e.g., 
residential, business, industrial)? How 
is the area zoned? Was it necessary for 
the applicant to obtain a zoning vari¬ 
ance? State your conclusion as to 
whether the proposed construction is in 
harmony with or would disturb man¬ 
made uses of the surrounding area. If 
there are elements of disharmony or dis¬ 
turbance, state why they are not con¬ 
sidered of environmental significance. 

(2) Harmony with natural uses. Does 
the proposed construction intrude in any 
significant way upon wilderness areas, 
wildlife preserves, natural flyways for 
birds, or like areas? Would construction 
require the significant destruction of 
vegetation required as food or shelter by 
animal life native to the area? If there is 
some intrusion upon natural uses, state 
why it is not considered to be environ¬ 
mentally significant. 

(3) Harmony with environmentally 
valuable sites. Is the proposed construc¬ 
tion so situated as to detract in any 
significant respect from the value of 
any scenic, cultural, historic, or recrea¬ 
tional site? If there is some intrusion on 
such a site, state why it is not considered 
to be environmentally significant. 

(4) Substantial change in the charac¬ 
ter of land utilized. Does the proposed 
construction effect any substantial 
change in the character of the land 
utilized (e.g., deforestation, water diver¬ 
sion, wetland fill, or other extensive 
change of surface features) ? If there is 
some substantial change in the charac¬ 
ter of the land utilized, state the reasons 
for concluding that the change is not 
environmentally significant. 

(5) Comments and complaints. What 
efforts (if any) have been made to elicit 
comment on the environmental effect of 
the proposed construction? Submit copies 
of any written comments or complaints 
received. 

§ 1.1317 Applicant’s detailed environ¬ 
mental report. 

A detailed environmental report shall 
be filed if it is determined by the appli¬ 
cant or by the Commission that the pro¬ 
posed construction will have a significant 
effect on the quality of the human envi¬ 
ronment or if there is reason for sub¬ 
stantial doubt as to the proper con¬ 
clusion. The detailed report, like the 
preliminary report, shall describe the 
environmental impact of the proposed 
construction and shall, in addition, deal 
with such of the following matters as 
may be pertinent: 

(a) Any adverse environmental prob¬ 
lems which cannot be avoided should the 
proposal be implemented: 

(1) What steps have been taken or 
will be taken to reduce, minimize, or 
eliminate any adverse environmental 
impact? These could include reforesta¬ 
tion, landscaping, architectural innova¬ 


tions, sewage treatment facilities or ar¬ 
rangements, fences to limit access to 
dangerous areas. 

(2) Assuming such steps are taken, 
what significant environmental prob¬ 
lems remain which cannot be avoided? 

(3) Why can they not be avoided? 

(b) Alternatives to the proposed 
action: 

(1) What alternatives have been con¬ 
sidered which could reduce, minimize, or 
eliminate any adverse environmental 
impact? These could include relocation 
of the construction site, location of an 
antenna or an existing structure rather 
than on a new tower, self-supporting 
rather than guyed antenna towers, and 
so forth. Where receiving equipment is 
subject to control by the applicant, con¬ 
sideration could also be given to use of 
higher capability receivers with a shorter 
transmitting antenna tower. 

(2) What environmentally desirable 
alternatives exist that have not been 
adopted? 

(3) Why have they not been adopted? 

(c) The cumulative long-term effect 
of the proposed construction, to the ex¬ 
tent it differs from the immediate effect 
of the project considered in isolation. 

(d) Any irreversible and irretrievable 
commitment of resources which would 
be involved in the proposed construction: 
This provision relates to the depletion of 
limited natural resources, which is a 
factor we would not expect to be present 
in the construction of communications 
facilities, except possibly in limited re¬ 
spects (see, e.g., § 1.1315(b) (2) and (4)). 
Nevertheless, the environmental report 
should deal with this factor, should it be 
present. 

§ 1.1321 Commission consideration of 
environmental effect. 

(a) The Commission will consider the 
environmental effect of proposed con¬ 
struction in all instances in which a 
preliminary or detailed environmental 
report is required. 

(b) If the request is not accompanied 
by a detailed environmental report, and 
if it is clear from the preliminary en¬ 
vironmental report that the proposed 
construction will not have a significant 
effect on the quality of the human en¬ 
vironment, the request will thereafter be 
processed without further consideration 
of environmental factors. 

(c) In reviewing the preliminary en¬ 
vironmental report, the Commission may 
require the submission of additional in¬ 
formation or may direct the applicant to 
request (additional) comment and re¬ 
port the results to the Commission. Proc¬ 
essing of the application will be deferred 
pending receipt of such additional 
information. 

(d) If upon reviewing the preliminary 
environmental report the Commission 
concludes that the proposed construction 
will have a significant effect on the qual¬ 
ity of the human environment, or if there 
is substantial doubt as to the proper con¬ 
clusion, the Commission will direct the 
applicant to submit a detailed environ¬ 
mental report and will defer processing 
the application pending receipt of such 
report. 


(e) In reviewing a detailed environ¬ 
mental report, the Commission may 
direct the applicant to consider addi¬ 
tional measures or alternatives which 
could reduce, minimize, or eliminate an 
environmental problem and which were 
not considered in the report. The Com¬ 
mission may direct that technical studies 
be made or that expert opinion be ob¬ 
tained regarding the effect of the pro¬ 
posed construction and regarding the 
environmental, communications, and 
cost effects of additional measures or 
alternatives which could reduce, mini¬ 
mize, or eliminate an environmental 
problem. 

(f) If a detailed environmental re¬ 
port is submitted with the application 
or subsequently filed pursuant to Com¬ 
mission direction, the Commission will 
publish in the Federal Register a pub¬ 
lic notice containing the following 
information: 

(1) The nature and location of the 
construction proposed. 

(2) Whether there has been opposi¬ 
tion to the application on the basis of 
environmental considerations. 

(3) A brief statement regarding the 
nature of any environmental problem 
dealt with in the detailed environ¬ 
mental report or raised in any opposi¬ 
tion to the application. 

(4) A statement that the application 
and the environmental report and any 
oppositions are available for inspection 
at the Commission and in the local 
community or, if construction is not 
localized, at other appropriate locations. 

(5) A statement that comments or 
petitions to deny the application on 
the basis of environmental considera¬ 
tions may be filed within 30 days after 
publication. 

(g) Action on the application will 
be deferred for 30 days following pub¬ 
lication of the notice in the Federal 
Register. Comments or petitions to 
deny the application on the basis of 
environmental considerations shall be 
filed within this 30-day period. If a 
person who comments or petitions to 
deny is specially qualified in any w ? ay 
to comment on environmental consider¬ 
ations, a statement of his qualifications 
shall be set out in the petition. Com¬ 
ments and petitions to deny shall be 
served on the applicant. The petition 
to deny shall contain specific allega¬ 
tions of fact sufficient to show that the 
petitioner is a party in interest and 
that grant of the application would be 
prima facie inconsistent with the pub¬ 
lic interest. Such allegations of fact 
shall, except for those of which official 
notice may be taken, be supported by 
affidavit of a person or persons with 
personal knowledge thereof. 

(h) Provisions for public notice and 
petitions to deny on the basis of en¬ 
vironmental considerations shall ap¬ 
ply whenever a detailed environmental 
report is filed, regardless of whether 
the request would have been subject to 
notice and petition to deny procedures on 
other grounds. However, provision for 
notice and petition to deny on the 
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basis of environmental considerations 
shall not open the application to attack 
on other grounds. Where a public no¬ 
tice is required for environmental and 
other reasons, a single notice may be 
published. 

(i> Where public notice is published 
in the Federal Register, copies of the 
application, the detailed environmental 
report, and all related materials will be 
forwarded to the Council on Environ¬ 
mental Quality, to other Federal 
agencies having jurisdiction or special 
expertise with respect to the environ¬ 
mental impact of the proposed con¬ 
struction, and to appropriate State and 
local agencies, with a request for com¬ 
ment on the environmental impact of 
the construction proposed. The appli¬ 
cant may be required to file such num¬ 
ber of additional copies of the appli¬ 
cation and related papers as are re¬ 
quired for this purpose. Thirty (30) 
days will be allowed for comment. The 
identity and qualifications of the per¬ 
son (s) who prepared the comments 
shall be specified therein. A copy of 
agency comments shall be served on 
the applicant by the commenting 
agency. 

(j) The applicant may respond to 
petitions to deny and agency com¬ 
ments within 21 days after the time 
for filing such petitions and com¬ 
ments has expired. The response shall 
be served by the applicant on persons 
who filed petitions to deny and on 
agencies which filed comments. The 
response shall contain specific alle¬ 
gations of fact or denials thereof, which 
shall, except for those of which official 
notice may be taken, be supported by 
affidavit of a person or persons with 
personal knowledge thereof. 

(k) The application, the detailed 
environmental report, and all related 
papers, including agency comments, 
shall be routinely available for public 
inspection. 

(l) The applicant shall maintain a 
copy of the application, the detailed 
environmental report and related papers 
in the local community and make 
them available for inspection upon re¬ 
quest. If construction is not localized, 
these materials shall be made avail¬ 
able for inspection at such location(s) 
as may be appropriate to provide 
reasonable access to persons affected by 
the proposed construction. 

§ 1.1323 Commission action following 
the submission of comment on en¬ 
vironmental effect; detailed environ¬ 
mental statement. 

(a) Following completion of pro¬ 
cedures designed to elicit information 
and comment regarding the environ¬ 
mental effect of the proposed construc¬ 
tion, and upon consideration of all in¬ 
formation submitted, the Commission 
will make a determination as to 
whether such construction will have a 
significant effect on the quality of 
the human environment. 
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(b) If it is determined that the con¬ 
struction will not have a significant 
effect on the environment, the appli¬ 
cation will thereafter be processed 
without further consideration of en¬ 
vironmental factors. 

(c) If it is determined that the con¬ 
struction will have a significant effect 
on the environment, the Commission 
will prepare a detailed environmental 
statement. The statement will indicate 
the nature, location, and environmental 
impact of the proposed construction and 
will deal with such of the following 
matters as may be pertinent: 

(1) Measures which will or could be 
taken to reduce, minimize, or eliminate 
any adverse environmental impact. 

(2) Alternatives to the proposed con¬ 
struction which could reduce, minimize, 
or eliminate any adverse environmental 
impact. 

(3) The cumulative, long-term effect 
of the proposed construction, to the ex¬ 
tent it differs from the immediate effect 
of the project considered in isolation. 

(4) Any irreversible and irretrievable 
commitment of resources which would be 
involved in the proposed construction. 
The detailed environmental report may 
be incorporated by the Commission into 
its detailed environmental statement. 
The statement, shall, in addition, how¬ 
ever, take into consideration all matters 
of substance raised by persons or agen¬ 
cies objecting to the construction on the 
basis of environmental considerations 
and shall contain an independent state¬ 
ment of the Commission’s conclusions. 

<d) The detailed environmental state¬ 
ment will be associated with the appli¬ 
cation and will be routinely available for 
public inspection. Copies of the state¬ 
ment will be forwarded to the Council 
on Environmental Quality and to indi¬ 
viduals who filed petitions to deny and 
agencies which filed comments. Action 
will not be taken less than 30 days after 
issuance of the detailed statement. 

(e) If on review of the detailed envi¬ 
ronmental statement the Commission 
finds that there is no substantial and 
material question of fact relating to en¬ 
vironmental considerations and that the 
public interest will be served by granting 
the application, it will grant the 
application. 

(f) If on review of the detailed envi¬ 
ronmental statement it appears that 
there is a substantial and material ques¬ 
tion of fact relating to environmental 
considerations or that the Commission is 
unable, on the basis of environmental 
considerations, to determine that a grant 
of the requested authorization will serve 
the public interest, convenience and ne¬ 
cessity, it will designate the application 
for hearing on an environmental issue. 

(g) If on review of the detailed envi¬ 
ronmental statement the Commission 
finds that there is no substantial and 
material question of fact relating to en¬ 
vironmental considerations but that a 
hearing is required for other reasons, it 
will designate the application for hearing 
on nonenvironmental issues only. 


(h) Regardless of the action taken, 
the Commission will issue a statement of 
the reasons for its action. 

§ 1.1325 Cornicle ration of the detailed 
environmental statement during the 
hearing and decision-making process. 

(a) If a case is designated for hearing 
on an environmental issue, the detailed 
environmental statement will be at¬ 
tached to the designation order and will 
be considered in delineating the scope 
of the environmental issue. 

(b) Copies of comments from Federal, 
State, and local agencies will be asso¬ 
ciated with the record of the hearing 
proceeding, shall be admissible in evi¬ 
dence for the limited purpose of showing 
the views of those agencies, and may be 
used in cross-examining witnesses on the 
environmental issue. 

(c) Agencies and individuals who com¬ 
ment on environmental effect may be in¬ 
vited to participate as parties to the 
proceeding and, if not named as parties, 
may petition to intervene. Agencies 
which comment may be asked by Com¬ 
mission counsel or others to furnish ex¬ 
pert witnesses to testify on matters of 
environmental impact. Subpoenas for 
the appearance of such agency experts 
will be issued, if necessary, when their 
testimony is required to lay a foundation 
for the admission of agency comments 
in evidence to show the truth of facts 
and the validity of conclusions contained 
thereof. 

(d> The burden of proceeding with 
the introduction of evidence on the en¬ 
vironmental issue, as well as the burden 
of proof on that issue, shall be upon the 
applicant, except as otherwise provided 
in the designation order, 

(FR Doc.72-12215 Filed 8-3-72:8:51 amj 


[ 47 CFR Part 2 1 

(Docket No. 19647; FCC 72-629] 

SPACE TELECOMMUNICATION 

Proposed Frequency Allocations and 
Radio Treaty Matters 

In the matter of amendment of Part 
2 of the Commission’s rules to conform, 
to the extent practicable, with the 
Geneva Radio Regulations, as revised by 
the Space WARC, Geneva, 1971, Docket 
No. 19547. 

1. Notice of proposed rule making in 
the above entitled matter is hereby 
given. 

2. Pursuant to established procedures 
set forth in the International Telecom¬ 
munication Convention (Montreux, 
1965), the International Telecommuni¬ 
cation Union (ITU) convened a World 
Administrative Radio Conference 
(WARC) in Geneva, Switzerland, on 
June 7, 1971, to deal with space tele¬ 
communication matters. The Final Acts 
of the WARC, signed at Geneva on 
July 17, 1971, and scheduled to enter 
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into force internationally on January 1, 
1973 constitute a partial revision of the 
international radio regulations, Geneva, 
1959, as amended by subsequent inter¬ 
vening administrative radio conferences 
and reflected in the 1968 edition thereof. 

3 . The U.S. Senate gave its advice and 
consent to ratification without reserva¬ 
tion on June 13, 1972, and on July 14, 
1972 the President signed the instru¬ 
ment of ratification. That document will 
be deposited with the Secretary-General 
of the ITU, in Geneva, at an early date. 
The purpose of the rule making proceed¬ 
ing initiated herein is to align, to the 
extent practicable. Part 2 of the rules 
with the international radio regulations, 
as revised by the Space WARC, Geneva, 
1971. The application of these changes 
in the other several parts of the rules will 
be the subject of separate proceedings. 

4. The proposals made by the United 
States for consideration at the Space 
WARC were essentially those contained 
in the Commission’s Report and Order 
of December 18, 1970, terminating the 
proceedings in Docket No. 18294 (FCC 70- 
1340) , published in the Federal Register 
on December 24, 1970 (35 FJR. 19590). A 
comparison of the U.S. allocation propo¬ 
sals with the Final Acts of the Space 
WARC will show that our proposals were 
well received and were generally 
adopted as proposed or accommodated 
in satisfactory fashion. The decisions of 
the WARC pertinent to this proceeding 
are discussed below. 

5. Definitions: The U.S. proposals 
favored a minimum of change in defini¬ 
tions relative to space services and space 
techniques as adopted in 1963 by the Ex¬ 
traordinary Administrative Radio Con¬ 
ference (EARC) on space matters. It was 
the decision of this WARC, however, to 
revise the format for such definitions 
and, in essence, to derive “twin” defini¬ 
tions for terrestrial services and their 
counterparts in space. We will no longer 
speak of terrestrial services using space 
techniques but will have, as examples: 
(a) Amateur and amateur-satellite serv¬ 
ices; (b) aeronautical mobile and aero¬ 
nautical mobile-satellite services: etc. As 
will be seen in the proposed changes to 
section 2.1 of Part 2 contained in the ap¬ 
pendix below, there is no longer a space 
service definition, per se, to serve as a 
generic term from which other service 
definitions can be derived. The delinea¬ 
tion is now made on the basis of space 
radiocommunication versus terrestrial 
radiocommunication. Derivation of the 
new terms is self-evident except perhaps 
in one instance. The fixed-satellite serv¬ 
ice has replaced, in major part, what was 
previously defined as the communica¬ 
tion-satellite service, drawing an analogy 
between the point-to-point aspects of the 
latter service and the terrestrial fixed 
service. The definition of the broadcast¬ 
ing-satellite service also warrants special 
mention in that, as adopted, it encom¬ 
passes not only direct reception by the 
individual but also the concept of “com¬ 
munity” reception wherein a number of 
individuals might gather to listen to or 
'lew reception that is possible only 
through the use of a sophisticated receiv¬ 
ing installation. 
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6. Amendments to the table of fre¬ 
quency allocations (5 2.106): The format 
set forth in section 2.105 of the existing 
rules has been used in developing the 
proposed changes in § 2.106 contained in 
the appendix below. In brief, columns 1 
and 2 show the worldwide allocation in a 
band—if there is one—in the new inter¬ 
national table. Columns 3 and 4 show the 
allocation in Region 2 (the Americas) in 
bands where there is not a common 
worldwide allocation. Thus, columns 1-4 
show the international table pertinent to 
Region 2; columns 5-11 show the na¬ 
tional table as proposed in this proceed¬ 
ing. Where services are named in the 
table in columns 2. 4, or 8, capital letters 
(FIXED) denote primary services and 
lower-case letters (Mobile) denote sec¬ 
ondary services. In column 6 (above 25 
MHz) the symbol G means that assign¬ 
ments may be made to stations belonging 
to and operated by the Federal Govern¬ 
ment. The symbol NG means that sta¬ 
tions under the Commission’s jurisdic¬ 
tion may be assigned in the band. Shared 
bands are designated by the symbols G, 
NG. Three types of footnotes are used in 
the overall table. One consisting of three 
digits or three digits followed by one or 
more letters, e.g., (170) or (356AB), de¬ 
notes a paragraph in the international 
radio regulations. Where such a note is 
applicable in the national table, without 
modification, it appears in the national 
table as well as in column 1, 2, 3, or 4. A 
footnote consisting of the letters US fol¬ 
lowed by one or more digits denotes a 
stipulation the application of which is a 
matter of agreement between the Com¬ 
mission and other appropriate Govern¬ 
ment agencies. A footnote consisting of 
the letters NG followed by one or more 
digits denotes a stipulation applicable to 
non-Govemment stations. 

7. Amateur-Satellite Service: U.S. pro¬ 
posals for the use of satellites by ama¬ 
teurs covered a total of 18 separate 
bands above 7 MHz then allocated to the 
amateur service, five of which were allo¬ 
cated to that service on an exclusive, 
worldwide basis. The remaining bands 
were available to the amate ur se rvice in 
only one or two of the three ITU regions 
or were shared in various ways with 
other radio services. In the shared 
bands, the United States had proposed 
secondary status for the amateur satel¬ 
lites and a requirement that adequate 
telecommand facilities be established to 
alleviate any interference that might be 
caused to other services. This sharing 
arrangement was not acceptable to the 
WARC except in the single case of 435- 
438 MHz where it will be permitted under 
terms essentially as suggested by the 
U.S. proposals. Our proposals with re¬ 
spect to the exclusive bands were adopted 
and, in addition, the WARC allocated 
the band 24-24.05 GHz exclusively and 
worldwide to the amateur and amateur- 
satellite services. The bands in which 
amateur satellites will have allocation 
status are the following: 


7.0-7.1 MHz_ 144-146 MHz. 

14.0-14.25_ 435-438 secondary 

21.0-21.45 status, tele-command 

required. 

28.0-29.7 . 24-24.05 GHz. 
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8. Broadcasting-Satellite Service: This 
was the most controversial of the several 
services treated at the WARC. The 
United States proposed footnotes in the 
bands 88-108 MHz and 614-890 MHz 
which, subject to the agreement of other 
administrations concerned and affected, 
would have permitted introduction of 
the broadcasting-satellite service. The 
first of these proved almost unanimously 
unacceptable and the proposal was with¬ 
drawn. The second encountered difficul¬ 
ties also since in those parts of the world 
where UHF-TV terrestrial systems were 
well established, administrations were 
fearful of harmful interference unless 
firm sharing criteria could be estab¬ 
lished. In other parts of the world, the 
band above 790 MHz is heavily popu¬ 
lated by tropospheric scatter systems in 
the fixed service the highly sensitive re¬ 
ceivers of which would be subjected to 
interference from satellites producing 
sufficient levels of signal to provide even 
a marginal broadcasting-satellite serv¬ 
ice. It was agreed finally that access to 
the band 620-790 MHz would be per¬ 
mitted, in accordance with footnote 
332A. reading as follows: 

332A—Within the frequency band 620-790 
MHz. assignments may be made to television 
stations using frequency modulation In the 
broadcasting-satellite service, subject to 
agreement among the administrations con¬ 
cerned and those having services which may 
be affected (see Resolutions Nos. Spa 2-2 
and Spa 2-3). Such stations shall not pro¬ 
duce a power flux density in excess of the 
value — 129 dBW/m # for angles of arrival leas 
than 20* (see Recommendation No. Spa 2- 
10) within the territories of other adminis¬ 
trations without the consent of those 
administrations. 

Recommendation No. Spa 2-10 re¬ 
ferred to above indicates that the level 
of power flux density is provisional and 
invit es the technical radio organ of the 
ITU, the COIR, to study the problem of 
appropriate sharing criteria as a matter 
of urgency. Resolution No. Spa 2-2, re¬ 
ferred to in the above note, resulted from 
the fears of most countries present that 
a few of the more technologically ad¬ 
vanced countries would preempt the 
lion’s share of the frequencies and orbital 
positions useful for the broadcasting- 
satellite service before others were In a 
position to exploit this new service. The 
resolution calls on the Administrative 
Council of the ITU to examine the ques¬ 
tion of a WARC and/or regional confer¬ 
ences to draw up agreed plans for sta¬ 
tions in the broadcasting-satellite serv¬ 
ice. The remaining resolution referred 
to in No. 332A, Resolution No. Spa 2-3, 
provides interim procedures for estab¬ 
lishing a broadcasting-satellite service 
pending the entry into force of the re¬ 
sults of the conference(s) referred to in 
Resolution No. Spa 2-2. In other words, 
it would be possible for the United States 
to implement the service in this band if 
it were found to be in the national 
interest. 

9. The Commission stated on a num¬ 
ber of occasions in its several Notices of 
Inquiry in Docket No. 18294 that there 
were no plans afoot to Implement a 
broadcasting-satellite service on either a 
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domestic or international basis. Our pro¬ 
posals to the WARC with respect to this 
service were intended to keep our options 
open for the period during which the 
results of the WARC remain in force. 
That position has not changed. Accord¬ 
ingly, at this point in time we propose 
not to reflect footnote 332A in the na¬ 
tional table since that would tend to 
indicate a willingness to see the broad¬ 
casting-satellite service develop in the 
band 620-790 MHz. Should the national 
interest suggest a reversal of that policy 
in the future, it would be treated in an 
appropriate rule-making proceeding. 

10. The frequency band 2500-2690 
MHz was allocated to the broadcasting- 
satellite service by the WARC. The 
United States had proposed that it be 
allocated to the communication-satellite 
service and dedicated to “community” 
reception of educational television pro¬ 
graming and public service informa¬ 
tion. Others proposed that it be allocated 
to a “distribution-satellite service.” Yet, 
all had the same service in mind and the 
allocation to the broadcasting-satellite 
service will meet our national needs, par¬ 
ticularly with the service defined in such 
a way as to include “community” re¬ 
ception. Also adopted by the WARC and 
superimposed upon this allocation were 
two bands each 35 MHz wide at the upper 
and lower ends for the fixed-satellite 
service. The band 2500-2535 MHz is for 
downward transmissions and 2655-2690 
MHz for upward transmissions in this 
fixed-satellite service. Footnote NG 102, 
as conceived initially, would have limited 
this thin route fixed-satellite service to 
intra-Alaska use; however, as explained 
in paragraph 14, it has been expanded 
somewhat. Additionally, NG 47 has been 
amended to preclude the use of 2655- 
2690 MHz by terrestrial stations in 
Alaska to minimize interference to satel- 
litebome receivers in the band which 
are expected to be receiving low-powered 
Alaskan earth stations. There are a great 
number of international footnotes asso¬ 
ciated with the overall band 2500-2690 
MHz as will be seen in the appendix 
below. Of those, 361B and 364E are par¬ 
ticularly pertinent in that they limit the 
broadcasting-satellite and fixed-satellite 
services, respectively, to domestic and 
regional systems, make them subject to 
agreement with other administrations 
concerned and affected, and place power 
flux density limits on their downward 
transmissions. 

11. The frequency band 11.7-12.2 GHz 
was proposed by the United States for 
the broadcasting-satellite service, shar¬ 
ing on a primary basis with the fixed- 
satellite service and allowing the exist¬ 
ing terrestrial mobile service to remain 
on a secondary basis. At the insistence 
of other Region 2 countries, however, the 
WARC allocated the band to five services 
on a coequal primary basis, namely: 
Fixed, fixed-satellite (down), mobile ex¬ 
cept aeronautical mobile, broadcast¬ 
ing, and broadcasting-satellite services. 
Footnotes 405BB and 405BC were also 
adopted for this band. However, the first 
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of these tends to negate any success the 
other Region 2 countries had in adding 
more terrestrial services to the band. It 
reads as follows: 

405BB — Terrestrial radiocommunication 
services in this band shall be Introduced only 
after the elaboration and approval of plans 
for the space radiocommunication services, 
so as to Insure compatibility between the 
uses that each country decides for this band. 

It is proposed that our national table in¬ 
clude for this band only those services 
recommended in the U.S. proposals, 
namely, the broadcasting-satellite, fixed- 
satellite and mobile services, with the 
last named being on a secondary basis. 
It should be noted that the WARC im¬ 
posed no power flux density limit in this 
band with respect to either broadcasting 
satellites or fixed satellites and no limits 
are proposed in our national rules. It is 
in this band that a domestic broadcast¬ 
ing-satellite service might logically be 
expected to develop—if we are to have 
one. It is conceivable that the fixed- 
satellite service would be used initially 
for the distribution of broadcasting pro¬ 
gram material and evolve with time into 
a community or direct-to-the-home 
broadcasting-satellite service. It is per¬ 
haps more conceivable, unless steps are 
taken to preclude it, that the fixed- 
satellite service would not take that 
course but would be used for conven¬ 
tional fixed-satellite service and develop 
to a stage where the entire band and 
the preferred orbital positions were being 
used, to the virtual exclusion of a broad¬ 
casting-satellite service. Therefore, al¬ 
though not now reflected in the table as 
presented (see p. 31 of appendix), it is 
our intention to allocate the lower por¬ 
tion of the band to the fixed-satellite 
service on a primary basis and to the 
broadcasting-satellite service on a sec¬ 
ondary basis. In the upper portion the 
allocation status between these services 
would be reversed. This would insure a 
future home for the broadcasting-satel¬ 
lite service if it should develop. The re¬ 
maining question is the amount of 
spectrum space to be allocated in each 
of the two portions. Comments, with sup¬ 
porting rationale, are invited specifically 
on this point. With respect to the ter¬ 
restrial mobile service, we propose that 
it be secondary to both space services 
throughout the band 11.7-12.2 GHz. 

12. Also adopted by the WARC, in re¬ 
sponse to proposals from others, were 
allocations for the broadcasting-satellite 
service in the band 22.5-23 GHz, in Re¬ 
gion 3 only, sharing with the fixed and 
mobile services, and in the bands 41-43 
and 84-86 GHz on an exclusive, world¬ 
wide basis. Of these, only those above 40 
GHz are reflected in our proposed na¬ 
tional table. 

13. In summary, the following fre¬ 
quency bands were made available to the 
broadcasting-satellite service: 

620-790 MHz by footnote 332A. 

2500-2690 MHz, shared. 

11.7- 12.2 GHz in Regions 2 and 3, shared. 

11.7- 12.5 GHz in Region 1, shared. 

22.5-23.0 GHz in Region 3, shared. 

41.0-43.0 GHz world-wide, exclusive. 

84.0-86.0 GHz world-wide, exclusive. 


14. Fixed-Satellite Service: The 
United States proposed 2150-2200 MHz 
and 2500-2550 MHz to accommodate 
demand - assignment - multiple - access 
(DAMA) systems for remote areas but 
had to compromise and settle for 2500- 
2535 MHz (down) and 2655-2690 MHz 
(up) on a shared basis as described in 
paragraph 10 above. Initially, we planned 
to limit this use to intra-Alaskan serv¬ 
ice. However, in recent weeks interest 
has developed in extending this availa¬ 
bility for possible service to the mid- and 
western-Pacific area including American 
Samoa, the Trust Territory of the Pacific 
Islands, Guam and/or Hawaii. The in¬ 
clusion of Guam or Hawaii would be to 
provide an interface between the re¬ 
moter islands and the global communi¬ 
cation networks rather than for intra- 
Guam or intra-Hawaii use. Since neither 
Guam nor Hawaii now has any ter¬ 
restrial assignments in these bands, both 
have been included in a new footnote, 
NG 102. 

15. The United States proposed also 
that the band 6625-7125 MHz be al¬ 
located, in Region 2, to the fixed-satel¬ 
lite service on a coequal shared basis 
with the existing terrestrial fixed and 
mobile services for space-to-earth trans¬ 
missions. This proposal encountered 
strong opposition from other Region 2 
countries and various lower priority al¬ 
ternatives were proposed by the United 
States in an effort to find some accom¬ 
modation. The WARC finally adopted a 
footnote. No. 392AA, stating that in the 
U.S.A., Canada, and Brazil the band 
6625-7125 MHz was also allocated on a 
secondary basis to the fixed-satellite 
service for space-to-earth transmissions. 
It specifies also that while the power flux 
density within Region 2 shall be the 
conventional -152 dBW/m 3 /4 kHz, the 
PFD must be 6 dB lower in Regions 1 and 
3. Further, receiving earth stations in the 
band will not be permitted to impose 
restrictions on the locations or technical 
parameters of existing or future ter¬ 
restrial stations of other administrations. 
These limitations will limit our flexibility 
along our national borders with respect 
to the siting of receiving earth stations 
but will still permit a viable domestic 
system to develop. As shown in the ap¬ 
pendix below, footnote NG 103 proposes 
to give coequal primary status in this 
band to the fixed-satellite service insofar 
as U.S. domestic terrestrial services are 
concerned, but points out that the sendee 
is secondary with respect to the terres¬ 
trial services of other countries. 

16. The difficulties encountered by the 
above proposals came about from the 
opinion held generally by delegations to 
the WARC that there should not be ad¬ 
ditional shared allocations for the fixed- 
satellite service below 10 GHz. U.S. pro¬ 
posals for the fixed-satellite service 
above 10 GHz proved much more 
acceptable. 
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17. U.S. proposals for the fixed-satel¬ 
lite service (down) at 10.95-11.2 and 
11.45-11.7 GHz, sharing with the fixed 
and mobile service, were adopted on a 
worldwide basis, with the general under¬ 
standing that they would be employed 
in the international, as opposed to the 
domestic, service. Our proposed footnote 
NG 104 would so limit the use. As noted 
in paragraph 11 above, the WARC also 
adopted, in essence, our proposed use of 
the band 11.7-12.2 GHz for the fixed- 
satellite service in the down direction for 
domestic systems. The matching up- 
band, 12.75-13.25 GHz, as proposed by 
the United States was acceptable to all 
but the eastern European countries, 
whose existing terrestrial systems could 
not accommodate that proposal. A com¬ 
promise acceptable to all was found in 
the band 14.0-14.5 GHz which will now 
provide the up-band for domestic sys¬ 
tems in the band 11.7-12.2 GHz and for 
international systems in the bands 10.95- 
11.2 and 11.45-11.7 GHz. 

18. All U.S. proposals for the fixed- 
satellite service between 17.7 and 152 
GHz were adopted without change. The 
same is true for all of our space-to- 
space proposals between 54 and 190 GHz. 
now accommodated in a newly defined 
intersatellite service. 

19. The new bands allocated to the 
fixed-satellite service by the WARC are 
as follows: 

2500-2535 MHz. In Regions 2 and 3. down, 

shared. 

2655-2690 MHz, In Regions 2 and 3, up. 

shared. 

6625-7125 MHz. in Brazil, Canada and USA 
only, secondary status, see footnote 392AA. 

10.95-11.2 GHz. worldwide, down, shared, 

also up in Region 1. 

11.45-11.7 GHz, worldwide, down, shared. 

11.7- 12.2 GHz, in Region 2. down, shared. 

12.5- 12.75 GHz, In Region 1, up and down, 
exclusive allocation; up in Region 2. down in 
Region 3, shared. 

14.0-14.5 GHz, worldwide, up, shared. 

17.7- 19.7 GHz, worldwide, down, shared. 

19.7- 21.2 GHz, worldwide, down, exclusive. 

27.5- 29.5 GHz, worldwide, up. shared. 

29.5- 31.0 GHz, worldwide, up. exclusive. 

40.0-41.0 GHz, worldwide, down, exclusive. 

50.0-51.0 GHz, worldwide, up, exclusive. 

92.0-95.0 GHz, worldwide, up. exclusive. 

102-105 GHz, worldwide, down, exclusive. 

140-142 GHz, worldwide, up. exclusive. 

150-152 GHz, worldwide, down, exclusive. 

220-230 GHz, worldwide, direction not 

specified, exclusive. 

265-275 GHz, worldwide, direction not 
specified, exclusive. 

20. Attention is invited particularly to 
the proposals herein with respect to the 
bands 17.7-19.7 and 27.5-29.5 GHz. In 
the existing table, they are shown as 
available to the fixed and mobile services 
generally. That is, for both private and 
common carrier use. The existing rule 
Parts 81, 87, 89, 91 and 93 (i.e.. Safety 
and Special Radio Services) limit them 
to developmental status. Part 21, the 
common carrier rules, does not so limit 
their use. The bands are virtually unused 
today except for a limited number of ex¬ 
perimental licenses held by common car¬ 
riers. Since these bands will now be 
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shared with the fixed-satellite service, we 
propose that only common carriers be 
permitted to operate in the fixed and mo¬ 
bile services. 

21. The following bands were allocated 
by the WARC, on a worldwide, exclusive 
basis, to the new intersatellite service: 

54.25-58.2 GHz; 59-64, 105-130, 170-182, 
185-190. 

22. Mobile-satellite service: The term 
“mobile” encompasses all three categor¬ 
ies of mobile application, i.e., aeronauti¬ 
cal, land and maritime mobile and UJ3. 
proposals for such a service in the satel¬ 
lite area were minimal. Initially, the 
United States had but one proposal, the 
addition of footnote 308A to the Govern¬ 
ment frequency bands 235-328.6 and 
335.4-399.9 MHz to permit the use of 
space techniques in the mobile service. 
This was adopted, essentially, specifying 
the mobile-satellite service and frequency 
limits of 240-328.6 and 335.4-399.9 MHz. 
It should be noted that this band will 
continue to be available only to Federal 
Government users in the national table. 
Late in the conference, the United States 
proposed, and the WARC adopted, an al¬ 
location at 406.0-406.1 MHz, earth-to- 
space, exclusively for the use and devel¬ 
opment of low power emergency position- 
indicating radiobeacon (EPIRB) systems 
using satellites. This will be available to 
Government and non-Government users 
alike. 

23. Aeronautical Mobil e-Satellite 
Service: In this service, the United 
States proposed that there be no change 
in the existing footnote 273A, as applied 
to the aeronautical mobile service in the 
band 117.975-136 MHz and the WARC 
concurred in that position. The remain¬ 
der of our proposals for this service can 
be looked upon as joint aeronautical/ 
maritime proposals involving the band 
1535-1660 MHz and six bands between 
43 and 265 GHz. In the band 1535-1660 
MHz the United States had proposed— 
starting at the low end—2.5 MHz for 
maritime mobile, 5 MHz shared aero¬ 
nautical/maritime mobile and 15 MHz 
for aeronautical mobile, all using space 
techniques and in the downward direc¬ 
tion. Matching bandwidths for upward 
transmission were proposed between 
1637.5 and 1660 MHz. The WARC ac¬ 
cepted the U.S. philosophy and footnotes 
generally in the band 1535-1660 MHz 
but made the allocations to satellite serv¬ 
ices rather than terrestrial services using 
space techniques. More important, how¬ 
ever, were significant changes in the pro¬ 
posed bandwidths for maritime and 
shared use. The maritime bandwidth was 
expanded threefold and the sharing was 
reduced to 1 MHz, with the following 
results: 

1535-1642.5 MHz—maritime mobile-satel¬ 
lite service. 

1542.5- 1543.5 MHz—aeronautical mobile- 
satellite (R)/maritime mobile-satellite serv¬ 
ices. 

1543.5- 1558.5 MHz—aeronautical mobUe- 
sateUite (R) service. 
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1636.5-1644.0 MHz—maritime mobile-satel¬ 
lite service. 

1644.0-1645.0 MHz—aeronautical mob lie- 
satellite (R) /maritime mob lie-satellite serv¬ 
ices. 

1645.0-1660.0 MHz—aeronautical mobLle- 
satellite (R) service. 

These have been Incorporated in the na¬ 
tional table in the appendix below for 
shared Govemment/non-Government 
use. 

24. Above 40 GHz, all U.S. proposed 
bands for mobile use were adopted by the 
WARC with the result that 43-48, 66-71, 
95-101, 142-150, 190-200 and 250-265 
GHz are now allocated to the following 
named services, worldwide: 

Aeronautical mobile-satellite service, mari¬ 
time mob lie-satellite service, aeronautical 
radlonavigatlon-sateliite service, and mari¬ 
time radlonavigation-sateUite service. 

25. Also adopted by the WARC was a 
French proposal footnoting the band 
5000-5250 MHz to permit earth station- 
to-satellite links for use by the aeronau¬ 
tical mobile (R) and/or radiodetermina¬ 
tion services. This footnote. 383B, is pro¬ 
posed for inclusion in the national table. 
If this link is used in the up direction, it 
would be used at perhaps one location 
each on the east coast, west coast and 
in Hawaii and could be sited away from 
airports to prevent interference to aero¬ 
nautical radionavigation devices. If used 
in the down direction, appropriate power 
flux density limitations could be applied 
to prevent interference. 

26. Maritime Mobile-Satellite Serv¬ 
ice: In addition to those maritime pro¬ 
posals discussed in paragraph 23 above, 
the United States proposed exclusive 
maritime mobile bands (of 250 kHz each) 
at 157 and 162 MHz. Instead of the U.S. 
proposal, the WARC adopted footnote 
287A which states, in part, “• • • the 
use of satellite systems for safety and dis¬ 
tress may be authorized on certain chan¬ 
nels on an exclusive basis in the band 
157.3125-157.4125 MHz for transmissions 
from ships to satellites and in the band 
161.9125-162.0125 MHz for transmissions 
from satellites to ships. The date on 
which satellite systems may be brought 
into use shall not be earlier than 1 Janu¬ 
ary 1976 (see Resolution No. Spa 2-5)”. 
(This resolution invites the 1974 ITU 
maritime conference to determine how 
best to implement this footnote.) In lieu 
of this note, we propose insertion of the 
following U.S. note in the national table: 

US200—In the bands 157.3125-157.4125 
MHz and 161.9125-162.0125 MHz. the use of 
satellite systems for safety and distress may 
be authorized on an exclusive basis on fre¬ 
quencies designated for such use by the 
WARC-MM, 1974. Such systems shall not be 
brought into use prior to January 1. 1976 
(see WARC-ST Resolution No. Spa 2-5). 

27. Also proposed by the United States 
for maritime mobile use was the band 
335.15-335.4 MHz (down) and a note on 
the band 406-410 MHz indicating a 
need to find a matching up-band 250 
kHz in width. Lacking WARC support, 
this proposal was withdrawn in favor of 
a U.S.A.-generated draft resolution 
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which was adopted by the WAHC as 
Recommendation No. Spa 2-6. This rec¬ 
ommendation calls on administrations 
and international organizations to con¬ 
tinue to review the requirements of the 
service and the adequacy of its alloca¬ 
tions; calls upon the CCIR to continue 
its studies relative to the optimum por¬ 
tion of the spectrum for space communi¬ 
cation use by small boats; and suggests 
that some future conference take such 
action as may be found necessary to 
meet the needs of small ships and sur¬ 
vival craft. 

28. Radionavigation-Satellite Service: 
The United States made no proposals 
with respect to this service and no new 
bands were allocated for its use by the 
WARC. However, one of the existing 
bands allocated to this service, 14.3-14.4 
GHz, was affected by one of the decisions 
of the WARC in favor of the fixed-satel¬ 
lite service. A new footnote, 408A, states 
that the fixed-satellite service in this 
same band and in the band 14.0-14.3 
GHz shall be given protection from op¬ 
erations in the radionavigation-satellite 
service and radionavigation service, re¬ 
spectively, and we propose to incorporate 
that note in the national table, insofar 
as 14.3-14.4 GHz is concerned. (See US 
206) 

29. Earth Exploration-Satellite Serv¬ 
ice: This is the new title for the earth 
sciences satellite service proposed by the 
United States. Allocation proposals ad¬ 
vanced by the United States for this 
service were: 

401-403 MHz (up), 460-470 MHz (down), 
and 1670-1700 (down)—by footnote, on a 
secondary basis. 

2025-2120 MHz (up)—by footnote, subject 
to agreement with administrations concerned 
and affected. 

8025-8400 MHz (down)—shared primary 
status in the table. 

21.2-22.0 GHz (down)—shared primary 
status In the table. 

Except for the portion 1670-1690 MHz, 
all of the above proposals were accom¬ 
modated, either exactly as proposed or 
with relatively unimportant modifica¬ 
tions. In addition, in response to a 
French proposal, the WARC allocated the 
band 1525-1535 MHz to this service on a 
secondary basis. All, except the band 
1525-1535 MHz, are reflected in the pro¬ 
posed national table for this service in 
the appendix below. 

30. Meteorological-Satellite Service: 
As proposed by the United States, and as 
agreed by the WARC. this is a subservice 
of the earth exploration-satellite service 
and therefore eligible to operate in bands 
allocated to the earth exporation- 
satellite service. Additional allocation 
proposals by the United States for spe¬ 
cific use by the meteorological-satellite 
service were as follows: 

401-403 MHz (up)—in the table with sec¬ 
ondary status. 

460-470 MHz (down)—in the table with 
secondary status. 
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1670-1700 MHz (down)—in the table shar¬ 
ing on a primary basis with meteorological 
aids, delete fixed and mobile. 

7450-7550 MHz (down)—by footnote on a 
primary shared basis. 

8175-8215 MHz (up)—by footnote on a 
primary shared basis. 

In the portion 1670-1690 MHz, the fixed 
and mobile services were retained but in 
all other aspects our proposals were 
adopted. In the case of the last two 
bands, they were given primary status 
in the table rather than in a footnote 
which is merely a matter of format. All 
are reflected in the national table. 

31. Space Research Service: The 
United States proposed 25 different 
changes in allocations for this service. 
Each was treated to our satisfaction al¬ 
though not always on the precise terms 
proposed. Among the most important 
of these were allocation provisions at 
1750-1850 MHz and 2025-2120 MHz for 
earth-to-space paired with 2200-2300 
MHz for space-to-earth and an up-band 
at 7145-7235 MHz paired with 8400-8500 
MHz for space-to-earth. These two sets 
of frequencies will provide for the princi¬ 
pal needs of scientific satellites, manned 
space and deep space research. Addi¬ 
tionally, secondary status was achieved 
for space research in the bands 13.25- 
14.2 and 14.4-15.35 GHz, as proposed. 
These are planned for the use of future 
deep space research and for satellite data 
relay experiments. Ten bands of fre¬ 
quencies above 40 GHz were also allo¬ 
cated to space research. Two of these, 
51-52 and 65-66 GHz, permit transmis¬ 
sions while the others, representing 
molecular resonance areas, are for 
passive reception only. Unsolicited by 
the United States but added by footnote 
were six narrow bands in the upper 
guard bands of the standard frequencies, 
2.5 MHz to 25 MHz. plus part of the lower 
guard band at 20 MHz. This footnote is 
not reflected in our national table. 

32. Space Operation Service: The exist¬ 
ing table contains a number of bands 
allocated to space (telemetering and 
tracking). space (telemetering), or space 
(telecommand). Under the terminology 
philosophy adopted by the WARC, how¬ 
ever, there is no longer a space service, 
per se, and since the allocations were in¬ 
tended to accommodate the operational 
functions indicated in parentheses, the 
WARC resolved the issue by establishing 
a new space operation service defined as 
follows: 

Space Operation Service—A radiocommu¬ 
nication service concerned exclusively with 
the operation of spacecraft, in particular, 
tracking, telemetry, and telecommand. These 
functions will normally be provided within 
the service in which the space station is 
operating. 

This change in service name is reflected 
throughout the table in appropriate 
bands. 

33. Standard Frequency—and Time 
Signal—Satellite Services: The United 
States had no proposals for these serv¬ 


ices prior to the WARC and took the 
position that the requirement was not 
sufficiently defined to warrant an allo¬ 
cation. Canada, on the other hand, pro¬ 
posed a footnote. 379A, designating 
4202±2 MHz (down) and 6427±2 MHz 
(up) which, despite U.S. opposition, was 
adopted by the WARC. Late in the con¬ 
ference, to offer potential users a mean¬ 
ingful alternative, the United States pro¬ 
posed that the band 400.05-400.15 MHz 
be allocated to the standard frequency- 
satellite service, with a footnote specify¬ 
ing 400.1 MHz as the standard frequency 
and stipulating that associated emissions 
be confined within ±25 kHz of that fre¬ 
quency. This too was adopted by the 
WARC. This last named allocation is re¬ 
flected in the national table whereas 
footnote 379A is not. 

34. Radio Astronomy Service: The 
United States proposed some 20-odd 
changes in the table on behalf of the 
radio astronomy service, ranging in fre¬ 
quency from 2.5 MHz through 240 GHz. 
Virtually all recommended changes were 
adopted by the WARC. In addition, cau¬ 
tionary notes for the protection of vari¬ 
ous spectral lines were adopted on behalf 
of other administrations. One unusual 
feature of the U.S. proposals was a draft 
resolution calling for the protection of 
the radio astronomy service on the far 
side of the moon, i.e., that part perma¬ 
nently shielded from the earth. The con¬ 
cept was adopted by the WARC in the 
form of a recommendation. 

35. One footnote adopted by the WARC 
and pertinent to the radio astronomy 
service warrants special discussion. This 
note, No. 364H, which was not proposed 
by the United States, applies to the band 
2655-2690 MHz and reads as follows: 

364H—In the design Of systems In the 
broadcasting-satellite service, administra¬ 
tions are urged to take all necessary steps to 
protect the radio astronomy service in the 
band 2690-2700 MHz. 

Radio astronomers are fearful that 
extraband radiation from space-to-earth 
transmissions in the broadcasting- 
satellite service would result in harmful 
interference to their extremely sensitive 
raido telescopes in the adjacent band- 
even though that extraband radiation 
might be well within what could be con¬ 
sidered reasonable technical limits in 
the broadcasting-satellite service. An 
obvious solution would be to provide a 
guard band of X megahertz, just below 
2690 MHz, wherein the broadcasting- 
satellite service would not be permitted 
However, this “obvious” solution has 
several drawbacks. The WARC clearly 
intended that all of the band 2500-2690 
MHz be available to the broadcasting- 
satellite service whereas No. 364H merely 
“urges” administrations to take meas¬ 
ures. Further, No. 116A of the interna¬ 
tional radio regulations, which was 
adopted by the 1963 Space EARC and 
continued unchanged by the 1971 WARC, 
states the following: 
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116A, Section 4A. Forthe purpose of resolv¬ 
ing cases of harmful Interference, the radio 
astronomy service shall be treated as a radio- 
communication service. However, protection 
from services in other bands shall be afTorded 
the radio astronomy service only to the ex¬ 
tent that such services are afforded protec¬ 
tion from each other. 

The gist of No. 116A has been and con¬ 
tinues to be reflected in footnote US74 
to our national Table of Frequency Al¬ 
locations. Additionally, the use of the 
band 2500-2690 MHz by the broadcast¬ 
ing-satellite service is subject to agree¬ 
ment with other administrations. Such 
agreements might necessarily constrain 
U S use in such a way that full exploita¬ 
tion of the band 2655-2690 MHz would 
be required to meet our national needs. 
In short, without a specific system design 
before us, it is impossible to determine 
if it would be practicable to insure special 
protection to radio astronomy in the band 
2690-2700 MHz and No. 364H is not re¬ 
flected in the proposed national table. 
However, the Commission appreciates the 
concern of the radio astronomy com¬ 
munity and will not overlook the desira¬ 
bility of finding a mutually satisfactory 
solution when plans for a broadcasting- 
satellite system in the band 2500-2690 
MHz are more clearly defined. 

36. Consequential allocation changes: 
The 1963 Space Conference allocated the 
frequency band 8400-6500 MHz in ITU 
Region 2 (the Americas) exclusively to 
the space research service. Prior to that 
time it had been allocated internationally 
to the fixed and mobile services and, in 
the national table, was designated as a 
non-Government band. Upon implemen¬ 
tation of the results of the 1963 confer¬ 
ence, the national table was modified to 
insert space research on a primary basis 
for both Government and non-Govern¬ 
ment use but the fixed and mobile serv¬ 
ices were retained for non-Government 
use, on a secondary basis, despite the ab¬ 
sence of an international allocation to 
those latter two services. Although the 
band has been available in our rules for 
fixed and mobile operations for several 
years, there have been no non-Govern¬ 
ment systems licensed to so operate. This 
is doubtless due to the fact that the band 
is too narrow to warrant exploitation. 
The 1971 WARC changed the interna¬ 
tional allocation in this band by adding 
the fixed and mobile services on a co¬ 
equal shared basis with the space re¬ 
search service. The immediately adjacent 
band, 8025-8400 MHz, is allocated to the 
fixed, mobile and fixed-satellite services, 
and. nationally, is a Government band. 
In the interest of improved national 
spectrum utilization, it is proposed 
herein that the band 8400-8500 MHz be 
designated as a Government rather than 
non-Government band insofar as the 


fixed and mobile services are concerned. 
In this way the entire band 8025-8500 
MHz can be utilized effectively by Gov¬ 
ernment users in the fixed and mobile 
services. 

37. In developing the U.S. proposals 
to the WARC, it became necessary to 
suggest major allocation changes be¬ 
tween 21.2 and 23.6 GHz in order to com¬ 
pensate the fixed and mobile services for 
spectrum space lost in other areas to 
accommodate allocations on an exclusive 
basis for the fixed-satellite service. These 
proposals were adopted by the WARC 
and, in Region 2, the entire band is now 
allocated to the fixed and mobile serv¬ 
ices, with the earth exploration-satellite 
service sharing the portion 21.2—22 GHz. 
It is proposed herein, as a departure from 
past practice, to make this new band, 
21.2-23.6 GHz, available to both Govern¬ 
ment and non-Government users in the 
fixed and mobile services and, further, to 
make no distinction between private and 
common carrier users insofar as the non- 
Government is concerned. It is expected 
that the necessary assignment tech¬ 
niques can be developed to preclude 
harmful interference among the various 
users. 

38. The philosophy of general sharing 
between Government and non-Govern¬ 
ment has been applied liberally in the 
bands above 40 GHz. Exceptions will be 
found in the bands allocated to the 
broadcasting-satellite service, where it 
has been determined that there is no 
Government requirement for accom¬ 
modation, and in certain of the fixed- 
satellite and intersatellite service bands 
where specific Government needs for ex¬ 
clusivity have been defined. Also above 
40 GHz are a number of bands which 
were not allocated to any service by the 
WARC. As an interim measure, these 
have been designated for use by amateur 
and experimental stations. However, 
upon completion of this rule making pro¬ 
ceeding dealing with the results of the 
Space WARC, we intend to institute an 
additional national allocation proceed¬ 
ing to deal with terrestrial services in 
general between 40 and 300 GHz. 

39. In addition to the proposed changes 
mentioned in the preceding paragraphs, 
the attached appendix below contains a 
number of changes which are editorial. 
For the most part they consist of changes 
in or the deletion of NG or US foot¬ 
notes to the table. Several of these re¬ 
sulted from WARC changes in band 
limits; some footnotes were obsolete, 
their termination dates having passed; 
others have the same terms applicable to 
different bands have been combined; 
where practicable, notes have been ex¬ 
panded to state specifically the band or 
bands to which they apply; and still 
others have been found unnecessary. In 
the last category are notes such as US38, 


which have been deleted. Footnote US38 
stated, with no additional qualifications 
or limitations, such as secondary status, 
“The non-Government use of the band 
1300-1350 MHz is limited to the aero¬ 
nautical radionavigation service/’ Since 
column 8 of the table for that frequency 
band shows the aeronautical radionavi¬ 
gation service as the only one allocated 
for non-Government use, the note was 
clearly redundant. 

40. This proposal to amend the Com¬ 
mission’s rules is issued under the au¬ 
thority of sections 4(i), 303(c) and 
303 (r) of the Communications Act of 
1934, as amended. 

41. Comments in support of or in 
opposition to the proposed amendments 
may be filed on or before Septem¬ 
ber 29. 1972. Reply comments may be 
filed on or before October 10, 1972. All 
relevant and timely comments and 
reply comments will be considered by 
the Commission before final action is 
taken In this proceeding. In reaching 
its decision in this proceeding, the 
Commission may also take into account 
other relevant information before It, 
in addition to the specific comments 
invited by this notice. 

42. In accordance with the provi¬ 
sions of § 1.419(b) of the Commission’s 
rules, an original and 14 copies of all 
statements, briefs, or comments filed 
shall be furnished the Commission. 

43. Responses will be available for 
public inspection during regular busi¬ 
ness hours in the Commission’s Public 
Reference Room at its headquarters 
in Washington, D.C. 

Adopted: July 14, 1972. 

Released: July 26, 1972. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

Appendix 

PART 2—frequency allocations 
AND RADIO TREATY MATTERS; 

GENERAL RULES AND REGULA¬ 
TIONS 

Part 2 is amended as follows: 

§ 2.1 [Amended] 

1. Section 2.1 is amended as follows: 

a. The definitions of the following 
terms are deleted: 

Communication-satellite earth station 
Communication-satellite service 


1 Commissioner Johnson concurring in 
the result: Commissioner Hooks not par¬ 
ticipating. 
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Communication-satellite space station 
Meteorological-satellite earth station 
Meteorological-satellite space station 
Radionavigation-satellite earth station 
Radionavigation-satellite space station 
Space research earth station 
Space research space station 
Space service 
Stationary satellite 
Terrestrial service 

b. The following definitions are 
amended to read as set forth below: 

Deep space. Space at distances from 
the earth approximately equal to, or 
greater than, the distance between 
the earth and the moon. 

Earth station. A station located either 
on the earth’s surface or within the 
major portion of the earth’s atmosphere 
intended for communication: With one 
or more space stations; or with one 
or more stations of the same kind by 
means of one or more passive satel¬ 
lites or other objects in space. 

Meteorological-satellite service. An 
earth exploration-satellite service for 
meteorological purposes. 

Radionavigation-satellite service. A 
radiodetermination-satellite service used 
for the same purposes as the radionavi¬ 
gation service; in certain cases this serv¬ 
ice includes transmission or retransmis¬ 
sion of supplementary information 
necessary for the operation of radio¬ 
navigation systems. 

Safety service. A radiocommunication 
service used permanently or temporarily 
for the safeguarding of human life and 
property on the earth’s surface, in the 
air or in space. 

Spacecraft. A manmade vehicle 
which is intended to go beyond the 
major portion of the earth’s atmosphere. 

Space research service . A radiocom¬ 
munication service in which spacecraft 
or other objects in space are used for 
scientific or technological research pur¬ 
poses. 

Space station. A station located on an 
object which is beyond, is intended to go 
beyond, or has been beyond, the major 
portion of the earth’s atmosphere. 

Terrestrial station. A station effecting 
terrestrial radiocommunication. 

c. The following new definitions are 
added in proper alphabetical sequence: 

Aeronautical mobile-satellite service. 
A mobile-satellite service in which mo¬ 
bile earth stations are located on board 
aircraft. Survival craft stations and 
emergency position indicating radio¬ 
beacon stations may also participate in 
this service. 

Aeronautical radionavigation-satellite 
service. A radionavigation-satellite serv¬ 
ice in which mobile earth stations are 
located on board aircraft. 

Amateur-satellite service. A radiocom¬ 
munication service using space stations 
on earth satellites for the same purposes 
as those of the amateur service. 

Broadcasting-satellite service. A radio¬ 
communication service in which signals 
transmitted or retransmitted by space 


PROPOSED RULE MAKING 

stations are intended for direct recep¬ 
tion by the general public. 

Note: In the broadcasting-satellite service, 
the term ''direct reception” shall encompass 
both individual reception and community 
reception. 

Community reception (in the broad¬ 
casting-satellite service). The reception 
of emissions from a space station in the 
broadcasting-satellite service by re¬ 
ceiving equipment, which in some cases 
may be complex and have antennas 
larger than those used for individual re¬ 
ception, and intended for use: By a group 
of the general public at one location, or 
through a distribution system covering 
a limited area. 

Earth exploration-satellite service. A 
radiocommunication service between 
earth stations and one or more space 
stations in which: Information relating 
to the characteristics of the earth and 
its natural phenomena is obtained from 
instniments on earth satellites; similar 
information is collected from airborne or 
earth-based platforms; such information 
may be distributed to earth stations 
within the system concerned; platform 
interrogation may be included. 

Fixed-satellite service. A radiocom¬ 
munication service: Between earth sta¬ 
tions at specified fixed points when one 
or more satellites are used; in some cases 
this service includes satellite to satellite 
links, which may also be effected in the 
intersatellite service; for connection be¬ 
tween one or more earth stations at spec¬ 
ified fixed points and satellites used for 
a service other than the fixed-satellite 
service (for example, the mobile-satellite 
service, broadcasting-satellite service, 
etc.). 

Geostationary satellite . A satellite, the 
circular orbit which lies in the plane 
of the earth’s equator and which turns 
about the polar axis of the earth in the 
same direction and with the same period 
as those of the earth’s rotation. The 
orbit on which a satellite should be 
placed to be a geostationary satellite is 
called the “geostationary satellite orbit”. 

Individual reception (in the broad- 
casting-satellite service). The reception 
of emissions from a space station in the 
broadcasting-satellite service by simple 
domestic installations and in particular 
those possessing small antennas. 

Inter satellite service. A radiocommun¬ 
ication service providing links between 
artificial earth satellites. 

Land mobile-satellite service. A mo¬ 
bile-satellite service in which mobile 
earth stations are located on land. 

Maritime mobile-statellite service. A 
mobile-satellite service in which mobile 
earth stations are located on board ships. 
Survival craft stations and emergency 
position indicating radiobeacon stations 
may also participate in this service. 

Maritime radionavigation - satellite 
service. A radionavigation-satellite serv¬ 
ice in which mobile earth stations are 
located on board ships. 


Mobile-statellite service. A radiocom¬ 
munication service: Between mobile 
earth stations and one or more space 
stations; or between space stations used 
by this service; or between mobile earth 
stations by means of one or more space 
stations; and if the system so requires, 
for connection between these space sta¬ 
tions and one or more earth stations at 
specified fixed points. 

Radiodetermination-satellite service. A 
radiocommunication sendee involving 
the use of radiodetermination and the 
use of one or more space stations. 

Satellite system. A space system using 
one or more artificial earth satellites. 

Space operation service. A radiocom- 
munication service concerned exclusively 
with the operation of spacecraft, in par¬ 
ticular tracking, telemetry and telecom¬ 
mand. These functions will normally be 
provided within the service in which the 
space station is operating. 

Space radiocommunication. Any radio- 
communication involving the use of one 
or more space stations or the use of one 
or more passive satellites or other objects 
in space. 

Space system. Any group of cooperat¬ 
ing earth and/or space stations employ¬ 
ing space radiocommunication for spe¬ 
cific purposes. 

Standard frequency-satellite service . 
A radiocommunication service using 
space stations on earth satellites for the 
same purposes as those of the standard 
frequency service. 

Terrestrial radiocommunication. Any 
radiocommunication other than space 
radiocommunication or radio astronomy. 

2. Section 2.100 is amended to read as 
follows: 

§ 2.100 International regulations in 
force. 

The radio regulations (Geneva, 1959), 
which became effective internationally 
on May 1, 1961, were incorporated to the 
extent practicable in Subparts A and B 
of this part and became effective na¬ 
tionally on December 1, 1961. The radio 
regulations were subsequently revised, in 
part, by the Extraordinary Administra¬ 
tive Radio Conference (EARC) (Geneva, 
1963), again by the EARC (Geneva, 
1966), and again by the World Admin¬ 
istrative Radio Conference (WARC> 
(Geneva, 1967). Subparts A and B of this 
part were amended, as appropriate, to 
reflect those partial revisions. The radio 
regulations were again revised, in part, 
by the WARC (Geneva, 1971) which 
specified January 1, 1973 as the effective 
date of the revision. This last partial re¬ 
vision has also been incorporated, to the 
extent practicable, in Subparts A and B 
of this part and is applicable nationally, 
effective January 1,1973. 

3. Section 2.106 is amended as follows: 

a. The table is amended, in part, to 

read as follows; 
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Space. 
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Service 
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SPACE RESEARCH. 

* 
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# 

AERONAUTICAL 

RADiONAVIGATiON. 

(346) (US54) 

Radiolocation. (US48) 
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* 
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EARTH EXPLORA¬ 
TION-SATELLITE 
(Space-to-earth). 
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FIXED-SATELLITE 

(Earth-to-space). 

MOBILE. 

EARTH EXPLORA¬ 
TION-SATELLITE 
(Space-to-earth). 
FIXED. 

FIXED-SATELLITE 

(Earth-to-space). 

METEROLOGICAL 

SATELLITE 

(Earth-to-space). 
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• 

• 

• 

• 


Earth. 

Radiolocation land. 

Radiolocation mobile. 
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Radionavigation land. 

i Radionavigation mobile. 
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Radionavigation mobile. 

Earth. 

Earth. 

Space. 


• 

• 

« 

Common carrier fixed. 

Common carrier land. 

Common carrier mobile 

(except aeronautical 
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Space. 


Fixed. 

Mobile except aero¬ 

nautical mobile. 
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8 
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• 

• 

• 

• 

AERONAUTICAL 
RADIO NAVIGA¬ 
TION (406). 

Space research. 

Radiolocation. 

Space research. 

FIXED-SATELLITE. 
RADIONAVIGATION. 
Space research. 
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RADIONAVIGATION. 
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FIXED-SATELLITE. 

Space research. 


• 
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EARTH EXPLORA¬ 
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* 

• 

14.0- 

14.2 

14.2-14.3 

14.3-14.4 

14.4-14.6 


• 
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(Earth-to-space). 
RADIONAVIGA¬ 
TION. (408A) 


FIXED-SATELLITE 
(Earth-to-space). 
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TION -SATELLITE. 
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(Earth-to-space). 
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* 
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Service 
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FIXED. 
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RADIO 

ASTRONOMY. 
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RADIOLOCATION. 

Amateur. 

# 

* 

FIXED. 

MOBILE; 

FIXED. 

FIX ED-SATELLITE 
(Earth-to-space). 
MOBILE. 

FIXED-SATELLITE 

(Earth-to-space). 

FIXED; 

MOBILE. 

Space research; 

RADIO 

ASTRONOMY; 

« 

• 

* 

FIXED. 

MOBILE; 

FIXED-SATELLITE 

(Space-to-earth). 

Band 

(MHz) 

1 

22.0-22.5 

(410A) 

22.5-23.0 

23.0-23.6 

o 

S3 

8 ,o 

& 

Si 

24.05-24.25 

(410C) 

• 

• 

• 

25.25-27.5 

27.5-29.5 

29.5-31.0 

31.0-31.3 
(412H) 
(4121) 

si 

• 

• 

• 

36.0-40.0 
(391 A) 
(412E) 

o 

i 

o 
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Federal Communications Commission 

(OF 

Nature (SERVICES 
(of stations 

11 























Fre¬ 

quency 

(MHz) 

10 























Class of station 

9 


Earth. 




1 Space. 


a 

p. 

CO 


Space. 



b 

58 

W 



1 Space. 

Amateur. 

Experimental. 


j Space. 


Space. 


Service 

8 


FIXED-SATELLITE. 

AERONAUTICAL 

MOBILE-SATEL¬ 

LITE. 

AERONAUTICAL 

RADIO-NAVIGA¬ 

TION-SATELLITE. 

MARITIME MOBILE- 
SATELLITE. 

MARITIME RADIO¬ 
NAVIGATION- 
SATELLITE. 

SPACE RESEARCH. 


| FIXED-SATELLITE. 


| INTER-SATELLITE. 


INTER-SATELLITE. 

RADIO ASTRONOMY. 
SPACE RESEARCH. 


FIXED-SATELLITE. 

AERONAUTICAL 

1 MOBILE- 

SATELLITE. 

AERONAUTICAL 

RADIONAVIGA¬ 

TION-SATELLITE. 
MARITIME MOBILE- 

SATELLITE. 

MARITIME RADIO¬ 

NAVIGATION- 

SATELLITE. 


FIXED-SATELLITE. 



INTER-SATELLITE. 

SPACE RESEARCH. 

INTER-SATELLITE. 


Band (MHz) 

7 


93.0-95.0 

95.0-101. 0 

101.0-102.0 | 


| 103.0-105.0 


| 110.0-117.5 


1 122.5-130.0 

130.0-140.0 


: 141.0-142.0 

142.0-150.0 


15L 0-152.0 

o 

s 

c4 

to 


| 175.0-182.0 1 

1 182.0-185.0 1 

185.0-189.0 


United States 

Allocation 

6 

d 

d 

z 

6 

G, NG. 

G, NG. (412J) 

d 

| G. NG. 

d 

|G, NG. (412K)| 

d 

d 

Z 

d 

G, NG. (412J) 
(US74). 

d 

d 

z 

d 

G, NG. 

0 

d 

S? 

o 

6 

Z 

d 

d 

G, NG. 

G, NG. 

(412J) 

d 

Z 

0 

0 

Band (MHz) 

5 

92.0-93.0 

93.0-95.0 

95.0-101.0 

101.0-102.0 

102.0-103.0 

| 103.0-105.0 

| 105.0-110.0 

| 110.0-117.5 

| 117.5-122.5 

j 122.5-130.0 

130.0-140.0 

| 140.0-141.0 

1 141.0-142.0 

142.0-150.0 

150.0-151.0 

I 151.0-152.0 

152.0-170.0 

170.0-176.0 

1 175.0-182.0 

182.0-185.0 

185.0-189.0 

I 189.0-190.0 1 

N 

fl 

O 

I 

Service 

4 















I 

a „ 

§ 















Worldwide 

Service 

2 

FIXED-SATELLITE 

(Earth-to-space). 


AERONAUTICAL 

MOBILE-SATEL¬ 

LITE. 

AERONAUTICAL 

RADIO-NAVIGA¬ 

TION-SATELLITE 

MARITIME MOBILE- 
SATELLITE. 

MARITIME RADIO¬ 
NAVIGATION- 
SATELLITE. 

SPACE RESEARCH 
( Passive). 

FIXED-SATELLITE 

(Space-to-earth). 

INTER-SATELLITE. 

RADIO ASTRON¬ 
OMY. 

(Passive). 

FIXED-SATELLITE. 

(Earth-to-space). 

AERONAUTICAL 

MOBILE- 

SATELLITE. 

AERONAUTICAL 

RADIONAVIGA- 

TION-SATELLITE. 

MARITIME MOBILE- 
SATELLITE. 

MARITIME RADIO¬ 
NAVIGATION- 
SATELLITE. 

FIXED-SATELLITE 

(Space-to-earth). 

Not Allocated. 

INTER-SATELLITE. 

SPACE RESEARCH 
(Passive). 

INTER-SATELLITE. 

Band 

(MHz) 

1 

92-0-95.0 


95.0-101.0 

101.0-102.0 

(412J) 

102.0-105.0 

105.0-130.0 

(412K) 

130.0-140.0 
(412J) 

140.0-142.0 

142.0-150.0 

150.0-152.0 

152.0-170.0 

o 

oi 

CO 

H 

A 

g 

182.0-185.0 

(412J) 

o 

a 

s 
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b. In the list of footnotes immediately 
following the table in § 2.106, the follow¬ 
ing Geneva footnotes are deleted: 

(204), 215), (215A) , (221), (221A), (276), 
|281B) , (281P), (284A), (317), (355A), 
I356B), (365). (374A), (392A), (392C), 
(392P), (394C), (409A), (409D), and (410). 

c. The following Geneva footnotes to 
the table in § 2.106 are amended to read: 

(235) The band 39.986-40.020 MHz Is also 
allocated on a secondary basis to the space 

research service. 

(281E) In Malaysia, Pakistan, and the 
Philippines, the band 137-138 MHz is also 
allocated to the fixed and mobile services. 

(285A) The band 148-149.9 MHz may be 
authorized for space telecommand, subject to 
agreement between the administrations con¬ 
cerned and those having services operating in 
accordance with the table, which may be af¬ 
fected. The bandwidth of an Individual 
transmission shall not exceed ±15 kHz. 

(285B) In Austria, Bulgaria, Cuba, Hun¬ 
gary. Iran, Kuwait, Pakistan, Poland, the 
United Arab Republic, Roumania, and Yugo¬ 
slavia, the band 149.90-150.05 MHz is also al¬ 
located to the fixed and mobile services (see 
Recommendation No. Spa 8). 

(310) Radio astronomy observations in the 
band 322-328.6 MHz are carried out in a 
number of countries under national arrange¬ 
ments. Administrations should bear in mind 
the needs of the radioastronomy service in 
using this band. 

(311 A) In Bulgaria, Cuba, Greece, Hun¬ 
gary. Indonesia, Iran, Kuwait, Lebanon, the 
United Arab Republic, Syria, and Yugoslavia, 
the band 399.9-400.05 MHz is also allocated 
to the fixed and mobile services (see Recom¬ 
mendation No. Spa 8). 

(318) Radio altimeters may also be used 
until December 31. 1974, in the band 420-460 
MHz. However, after this date, they may be 
authorized to continue to operate on a sec¬ 
ondary basis except in the U.S.S.R. where 
they will continue to operate on a primary 
basis. 

(319A) The band 449.75-450.25 MHz may 
be used for space telecommand and space 
research (earth-to-space), subject to agree¬ 
ment between the administrations concerned 
and those having services operating in ac¬ 
cordance with the table, which may be 
affected. 

(340) In Region 2, the frequency 915 MHz 
Is designated for Industrial, scientific, and 
medical purposes. Emissions must be con¬ 
fined within the limits of ^13 MHz of that 
frequency. Radio communication services 
operating within these limits must accept 
any harmful Interference that may be exper¬ 
ienced from the operation of Industrial, sci¬ 
entific, and medical equipment. 

(350A) Space stations employing frequen¬ 
cies in the band 1526-1635 MHz for telemeter¬ 
ing purposes may also transmit tracking 
signals in this band. 

(352A) The bands 1558.5-1636.5 MHz. 
4200-4400 MHz, 5000-5250 MHz and 15.4-15.7 
GHz are reserved on a worldwide basis for 
the use and development of airborne elec¬ 
tronic aids to air navigation and any directly 
associated ground-based or satellite-borne 
facilities. 

(352B) The bands 1558.5-1636.5 MHz, 5000- 
5250 MHz and 15.4-15.7 GHz are also allo¬ 
cated to the aeronautical mobile (R) service 
for the use and development of systems using 
E pace radio communication techniques. Such 
use and development is subject to agreement 
and coordination between the administra¬ 
tions concerned and those having services 
operating in accordance with the table, 
u ’bich may be affected. 

(353A) In view of the successful detection 
0i two hydroxyl spectral lines In the regions 
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of 1665 MHz and 1667 MHz by astronomers, 
administrations are urged to give all prac¬ 
ticable protection in the band 1660-1670 
MHz for future research In radioastronomy 
particularly by eliminating air-to-ground 
transmissions in the meteorological aids serv¬ 
ice In the band 1664.4-1668.4 MHz as soon as 
practicable. 

(354A) In Bulgaria, Cuba, Ethiopia, Hun¬ 
gary. Israel, Jordan. Kenya, Kuwait. Leb¬ 
anon, Uganda, Pakistan, Poland, the United 
Arab Republic, Roumania. Syria, Tanzania, 
Czechoslovakia, the U.SB.R., and Yugoslavia, 
the bands 1660-1670 MHz and 1690-1700 
MHz are also allocated to the fixed service 
and the mobile, except aeronautical mobile, 
service. 

(356A) In Region 2, in Australia and 
Japan, the band 1750-1850 MHz may also be 
used for earth-to-space transmissions, and in 
Regions 2 and 3 the band 2200-2290 MHz may 
also be used for space-to-earth transmis¬ 
sions, in the space research service subject to 
agreement between the administrations con¬ 
cerned and those having services operating in 
accordance with the table, which may be 
affected. 

(364A) In Bulgaria, Cuba, Hungary, India, 
Israel, Kuwait. Lebanon, Morocco, Pakistan, 
the Philippines, Poland, the United Arab 
Republic. Yugoslavia, Roumania, Czecho¬ 
slovakia, and the U.S.S.R., the band 2690-2700 
MHz is also allocated to the fixed and mobile 
services. 

(383A) In Cuba, the band 4990-5000 MHz 
is also allocated to the fixed and mobile serv¬ 
ices, and the provisions of No. 233B apply. 

(392B) The band 7145-7235 MHz may be 
used for earth-to-space transmissions in the 
space research service, subject to agreement 
between the administrations concerned and 
those having services operating in accord¬ 
ance with the table, which may be affected. 

(392D) As an exception, passive fixed-satel¬ 
lite systems also may be accommodated In 
the band 7250-7750 MHz subject to: 

(a) Agreement between the administra¬ 
tions concerned and those services, operating 
in accordance with the table, may be affected; 

(b) The co-ordination procedure laid down 
in Articles 9 and 9A. 

Such systems shall not cause any more 
interference at active earth station receivers 
than would be caused by fixed or mobile serv¬ 
ices. Power flux density limitations at the 
earth’s surface after reflection from the pas¬ 
sive fixed-satellites shall not exceed those 
prescribed in these regulations for active 
fixed-satellite systems. 

d. The following new Geneva foot¬ 
notes are added in proper numerical 
sequence: 

(201 A) The frequencies 2182 kHz, 3023.5 
kHz, 5680 kHz. 8364 kHz, 121.5 MHz. 156.8 
MHz, and 243 MHz may also be used, in ac¬ 
cordance with the procedures in force for 
terrestrial radiocommunication services, for 
search and rescue operations concerning 
manned space vehicles. 

The same applies to the frequencies 10,003 
kHz, 14.993 kHz and 19,993 kHz. but In these 
cases emissions must be confined in a band 
of ±3 kHz about the frequency. 

(203A) The bands 2501-2502 kHz. 5003- 
5005 kHz. 10,003-10,005 kHz, 15,005-15010 
kHz, 19990-19,995 kHz, 20,005-20,010 kHz, 
and 25,005-25,010 kHz are also allocated, on a 
secondary basis, to the space research service. 

(221B) In Bulgaria, Hungary, Poland, 
Roumania, Czechoslavakla. and the U.8.S.R. 
the band 21,850-21,870 kHz is also allocated 
to the aeronautical fixed and the aeronau¬ 
tical mobile (R) services. The administra¬ 
tions concerned will take all practicable 
steps to protect radio astronomy observations 
from harmful Interference. 

(222A) In Argentina and Uruguay the 
band 24,528-24,538 kHz may be used by the 
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space research service, subject to agreement 
between the administrations concerned and 
those having services operating in accordance 
with the table, which may be affected. 

(233A) In Argentina and Uruguay, the 
bands 36.65-36.85 MHz, 41.15-41.35 MHz, and 
45.65-45.85 MHz, and in Argentina, Brazil, 
and Uruguay the band 170.55-170.95 MHz, are 
allocated to the radio astronomy service and 
no assignments shall be made*to the fixed 
and mobile services in these bands. 

(233B) In making assignments to stations 
of other services to which the bands 37.75- 
38.25 MHz, 150.05-153 MHz, 406.1-410 MHz, 
2690-2700 MHz and 4700-5000 MHz are al¬ 
located. administrations are urged to take 
all practicable steps to protect radio astron¬ 
omy observations from harmful interference. 

(236A) The band 40.980-41.015 MHz is also 
allocated on a secondary basis to the space 
research service, In particular for measure¬ 
ments of the differential Faraday effect. 

(274A) In Regions 2 and 3, stations of the 
fixed and mobile services may continue to use 
the band 132-136 MHz until January 1, 1976. 
Until that date, frequency assignments to 
the aeronautical mobile (R) service shall be 
coordinated between the administrations 
concerned and shall be protected from harm¬ 
ful Interference. 

(274B) In Cuba and Mexico, the band 
132-136 MHz is also allocated to the fixed 
and mobile services. 

(281AA) In Bulgaria, China, Cyprus, Korea. 
Spain, Ethiopia. Ghana, Hungary. India, In¬ 
donesia, Iran, Iraq. Kenya. Kuwait, Malaysia, 
Uganda. Pakistan, Philippines, Poland, 
Portugal, the United Arab Republic, Rou¬ 
mania. Senegal, Syria, Tanzania. Czecho¬ 
slovakia. and the U.S.S.R., the band 136-137 
MHz is also allocated to the fixed and mobile 
services. 

283A) In Argentina, the frequency 138.540 
MHz=t7.5 kHz and the band 143.6-143.65 
MMz may be used by the space research 
service (telecommand), subject to agreement 
between the administrations concerned and 
those having services operating in accord¬ 
ance with the table, which may be affected. 

(285C) Emissions of the radio navigation- 
satellite service In the bands 149.90-150.05 
MHz and 399.90-400.05 MHz may also be used 
by receiving earth stations of the space re¬ 
search service. 

(287A) In the frequency hands designated 
for the maritime mobile service in accordance 
with Appendix 18 of the Radio Regulations, 
the use of satellite systems for safety and 
distress may be authorized on certain chan¬ 
nels on an exclusive basis in the band 157.- 
3125-157.4125 MHz for transmissions from 
ships to satellites and in the band 161.9125- 
162.0125 MHz for transmissions from satel¬ 
lites to ships. The satellite systems shall not 
be brought into use before January 1, 1976 
(see Resolution No. Spa 2-5). 

(305A) In New Zealand the band 235-239.5 
MHz is also allocated to the aeronautical 
radio navigation service. 

(308A) The bands 240-328.6 MHz and 
335.4-399.9 MHz may also be used by the 
mobile-satellite service. The use and de¬ 
velopment of this service shall be subject, 
to agreement between the administrations 
concerned and those having services operat¬ 
ing in accordance with the table, which may 
be affected. 

(310A) In India, the band 322-328.6 MHz 
is also allocated to the radioastronomy 
service. 

(312B) In this band the standard frequency 
is 400.1 MHz. Emissions shall be confined 
in a baud of ±25 kHz about this frequency. 

(315C) In the band 401-403 MHz, earth 
exploration-satellite applications, other than 
the meteorological-satellite service, may also 
be used for earth-to-space transmissions on 
condition that no harmful Interference is 
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caused to stations operating in accordance 
with the table. 

(317A) The band 406-406.1 MHz is re¬ 
served solely for the use and development 
of low-power (not to exceed 5 w.) emergency 
position-indicating radiobeacon (EPIRB) 
systems using space techniques. 

(317B) In Austria, Bulgaria. Chile, Cuba, 
Ethiopia, Hungary, India, Iran, Kenya, 
Kuwait, Liechtenstein. Malaysia, Uganda, 
Poland, the United Arab Republic, Rwanda, 
Sweden, Switzerland, Syria. Tanzania, 
Czechoslovakia, and in the U.S.S.R., the band 
406-406.1 MHz is also allocated to the fixed 
service and the mobile, except aeronautical 
mobile, service. 

319B) In Prance and the French Depart¬ 
ment of Guyana (Region 2), the frequency 
434 MHz ±0.25 MHz may be used for space 
operation (earth-to-space) subject to agree¬ 
ment between the administrations concerned 
and those having services, operating in ac¬ 
cordance with the table, which may be 
affected. 

(320A) In the band 435-438 MHz, the 
amateur-satellite service may be authorized, 
on condition that harmful interference shall 
not be caused to other services operating in 
accordance with the table. Administrations 
authorizing such use shall insure that any 
harmful interference caused by emissions 
from an amateur satellite is Immediately 
eliminated In accordance with the provisions 
of No. 1567A. 

(324B) Earth exploration-satellite service 
applications, other than the meteorological- 
satellite service, may also be used in the 
bands 460^470 MHz and 1690-1700 MHz for 
space-to-earth transmissions on condition 
that no harmful interference Is caused to 
stations operating In accordance with the 
table. 

(329A) In Argentina and Uruguay, the 
band 602-608 MHz Is allocated to the radio 
astronomy service. 

(332A) Within the frequency band 620- 
790 MHz, assignments may be made to tele¬ 
vision stations using frequency modulation 
in the broadcasting-satellite service, subject 
to agreement between the administrations 
concerned and those having services, operat¬ 
ing in accordance with the table, which may 
be affected (see Resolutions Nos. Spa 2-2 and 
Spa 2-3). Such stations shall not produce a 
power flux density in excess of the value 
—129 dBw/m.* for angles of arrival less than 
20° (see Recommendation No. Spa 2-10) 
within the territories of other countries with¬ 
out the consent of those countries. 

(349A) Radioastronomic observations on 
the hydrogen line displaced toward lower fre¬ 
quencies are carried out In a number of 
countries under national arrangements. Ad¬ 
ministrations should bear in mind the needs 
of the radioastronomy service in their future 
planning of the band 1350-1400 MHz. 

(352E) The use of the band 1535-1542.5 
MHz is limited to transmissions from space 
to earth stations in the maritime mobile- 
satellite service for communication and/or 
radio determination purposes. Transmissions 
from coast stations directly to ship stations, 
or between ship stations, are also authorized 
when such transmissions are used to extend 
or supplement the satellite-to-ships links. 

(352F) The use of the band 1542.5-1543.5 
MHz is limited to transmissions from space- 
to-earth stations in the aeronautical mobile- 
satellite (R) and maritime mobile-satellite 
services for communication and/or radio 
determination purposes. Transmissions from 
land stations directly to mobile stations, or 
between mobile stations, of the aeronautical 
mobile (R) and maritime mobile services, are 
also authorized. The utilization of this band 
is subject to prior operational coordination 
between the two services. 

(352G) The use of the band 1543.5-1558.5 
MHz is limited to transmissons from space- 


to-earth stations in the aeronautical mobile- 
satellite (R) service for communication and/ 
or radio determination purposes. Transmis¬ 
sions from terrestrial aeronautical stations 
directly to aircraft stations, or between air¬ 
craft stations, in the aeronautical mobile (R) 
services are also authorized when such trans¬ 
missions are used to extend or supplement 
the satellite-to-alrcraft links. 

(352H) The use of the band 1636.5-1644 
MHz is limited to transmissions from earth- 
to-space stations in the maritime mobile- 
satellite service for communication and/or 
radio determination purposes. Transmissions 
from ship stations directly to coast stations, 
or between ship stations, are also authorized 
when such transmissions are used to extend 
or supplement the ship-to-satellite links. 

(3521) The use of the band 1644r-1645 MHz 
is limited to transmissions from earth to 
space stations in the aeronautical mobile- 
satellite (R) and maritime mob lie-satellite 
services for communication and/or radio 
determination purposes. Transmissions from 
mobile stations directly to land stations, or 
between mobile stations, of the aeronautical 
mobile (R) and maritime mobile services, 
are also authorized. The utilization of this 
band is subject to prior operational coordi¬ 
nation between the two services. 

(352J) The use of the band 1645-1660 MHz 
is limited to transmissions from earth to 
space stations in the aeronautical mobile- 
satellite (R) service for communication and/ 
or radio determination purposes. Transmis¬ 
sions from aircraft stations In the aeronauti¬ 
cal mobile (R) service directly to terrestrial 
aeronautical stations, or between aircraft 
stations, are also authorized when such 
transmissions are used to extend or supple¬ 
ment the aircraft-to-satellite links. 

(352K) Radio astronomy observations on 
important spectral lines due to the hydroxyl 
radicle OH at frequencies 1612.231 MHz and 
1720.530 MHz are carried out in a number 
of countries under national arrangements; 
the bands observed being 1611.5-1612.5 MHz 
and 1720-1721 MHz, respectively. Adminis¬ 
trations should bear in mind the needs of 
the radio astronomy service in their future 
planning of the bands 1558.5-1636.5 MHz and 
1710-1770 MHz. 

(354D) The band 1700-1700.2 MHz may be 
used, on a secondary basis, for the transmis¬ 
sion from space stations on board satellites 
of frequencies harmonically related to those 
emitted in the bands 149.9-150.05 MHz and 
399.9-400.05 MHz for the requirements of 
ionospheric Investigation and geodesy. 

(356AB) In Regions 2 and 3 and in Spain, 
in the band 2025-2120 MHz earth-to-space 
transmissions in the earth exploration-satel¬ 
lite service may be authorized with equality 
of right to operate with stations of other 
space radio communication services in the 
band and subject to agreement between the 
administrations concerned and those having 
services operating to accordance with the 
table, which may be affected. 

(356ABA) In Region 2, Australia and 
Spain in the band 2025-2120 MHz and in 
Regions 1 and 3 in the band 2110-2120 MHz 
earth-to-space transmissions in the space re¬ 
search service may be authorized with equal¬ 
ity of right to operate with other space radio 
communication services in these bands, sub¬ 
ject to agreement between the administra¬ 
tions concerned and those having services 
operating in accordance with the Table, 
which may be affected. 

(361 A) In France the band 2500-2550 MHz 
is also allocated on a primary basis to the 
radio location service and, on a secondary 
basis, to the fixed and mobile services. In 
Canada, the band 2500-2550 MHz is also allo¬ 
cated on a primary basis to the radio location 
service. 

(361B) The use of the band 2500-2690 
MHz by the broadcasting-satellite service is 


limited to domestic and regional systems for 
community reception and such use is sub¬ 
ject to agreement between the administra¬ 
tions concerned and those having services 
operating in accordance with the table, 
which may be affected (see Resolutions Nos. 
Spa 2-2 and Spa 2-3). The power flux density 
at the earth’s surface shall not exceed the 
values given in Nos. 470NH-470NK. 

(364C) When planning new tropospheric 
scatter radio-relay links in the band 2500- 
2690 MHz. all possible measures shall be 
taken to avoid directing the antennae of these 
links toward the geostationary-satellite orbit. 

(364D) Administrations shall make all 
practicable effort to avoid developing new 
tropospheric scatter systems in the band 
2655-2690 MHz. 

(364E) The use of the bands 2500-2535 
MHz and 2655-2690 MHz by the fixed-satel¬ 
lite service is limited to domestic and re¬ 
gional systems and such use is subject to 
agreement between the administrations con¬ 
cerned and those having services operating 
in accordance with the table, which may be 
affected (see Article 9A). In the direction 
space-to-earth, the power flux density at the 
surface of the earth shall not exceed the 
values given in No. 470NE. 

(364G) Radioastronomy observations are 
being carried out In the band 2670-2690 
MHz in a number of countries under na¬ 
tional arrangements. Administrations should 
bear in mind the needs of the radio- 
astronomy service in their future planning 
of this band. 

(364H) In the design of systems in the 
broadcasting-satellite service, administra¬ 
tions are urged to take all necessary steps to 
protect the radioastronomy service in the 
band 2690-2700 MHz. 

(379A) The standard frequency-satellite 
service and the time signal-satellite service 
may be authorized to use the frequency 4202 
MHz for space-to-earth transmissions and 
the frequency 6427 MHz for earth-to-space 
transmissions. Such transmissions shall be 
confined within the limits of ±2 MHz of 
these frequencies and shall be subject to 
agreement between the administrations con¬ 
cerned and those having services operating in 
accordance iwth the table, which may be 
affected. 

(382A) Radioastronomy observations on 
the formaldehyde line (rest frequency 4829- 
649 MHz) are being carried out in a number 
of countries under national arrangements. 
Administrations should bear In mind the 
needs of the radioastronomy service In their 
future planning of the band 4825-4835 MHz. 

(382B) Radio astronomy observations (in 
the band 4950-4990 MHz) are being carried 
out in a number of countries under national 
arrangements. Administrations should bear 
in mind the needs of the radio astronomy 
service in their future planning of this 
band. 

(383B) The band 5000-5250 MHz is also 
allocated to the fixed-satellite serv ice for 
connection between one or more earth sta¬ 
tions at specified fixed points on the eartn 
and satellites used by the aeronautical mo¬ 
bile (R) service and/or the radlodetermina¬ 
tion service. Such use and development shall 
be subject to agreement and co-ordination 
between the administrations concerned ana 
those having services operating in accord¬ 
ance with the table, which may be affected- 

(391 A) Radio astronomy observations are 
being carried out in the bands 5750-5770 MU'- 
and 36.458-36.488 GHz in a number of coun¬ 
tries under national arrangements. AdmUJ* 
is tr at ions are urged to take all practicab 
steps to protect radio astronomy observa¬ 
tions in these bands from harmiu 


iterference. h 

(392AA) In Brazil, Canada, and 
nited States of America, the band 662&- 
L25 MHz is also allocated on a secondary 


FEDERAL REGISTER, VOL. 37, NO. 151—FRIDAY, AUGUST 4, 1972 






basis to the fixed-satellite service for space- 
to-earth transmissions. In Region 2, the 
oower flux density produced by space sta¬ 
tions in this band shall be in accordance 
with the provisions of No. 470NM. In Regions 
1 and 3. it shall be at least 6 dB dower. Re¬ 
ceiving earth stations in this band may not 
unpose restrictions on the locations or tech¬ 
nical parameters of existing or future terres¬ 
trial stations of other countries. 

I405BB) Terrestrial radio communica¬ 
tion services in the band 11.7—12.2 GHz in 
Region 2 shall be introduced only after the 
elaboration and approval of plans for the 
space radio communication services, so as to 
ensure compatibility betwen the uses that 
each country decides for this band. 

(405BC) The use of the band 11.7-12.2 
GHz by the broadcasting-satellite and 
fixed-satellite services Is limited to domestic 
systems and is subject to previous agreement 
between the administrations concerned and 
those having services, operating In accord¬ 
ance with the table, which may be affected 
(see Article 9a and Resolution No. Spa 2-3). 

(407A) The band 13.25-14.2 GHz may also 
be used on a secondary basis for earth-to- 
space transmissions In the space research 
service, subject to agreement between the 
administrations concerned and those having 
services operating in accordance with the 
table, which may be affected. 

(408A) The use of the bands 14-14.3 GHz 
and 14.3-14.4 GHz by the radionavigation 
service and radlonavigation-satellite service 
respectively, shall be such as to provide suf¬ 
ficient protection to space stations of the 
fixed -satellite service (see Recommendation 
No. Spa 2-15. Paragraph 2.14). 

(408B) The band 14.4-15.35 GHz may also 
be used on a secondary basis for space -to- 
earth transmissions in the space research 
service, subject to agreement between the 
administrations concerned and those having 
services, operating in accordance with the 
table, which may be affected. 

(408C) Radioastronomy observations on the 
formaldehyde line (rest frequency 14.489 
GHz) are being carried out in a number of 
countries under national arrangements. In 
making assignments to stations in the fixed 
and mobll services, administrations are urged 
to take all practicable steps to protect radio- 
astronomy observations from harmful inter¬ 
ference in the band 14.485-14.515 GHz. 

(409E) In Japan, the bands 19.7-21.2 GHz 
and 29.5-31 GHz are also allocated to the 
fixed and mobile services. This additional 
use shall not impose any limitation to the 
power flux density of space stations in the 
fixed -satellite service. 

(410A) The band 22.21-22.20 GHz is also 
allocated to the radioastronomy service for 
observations of a spectral lino due to water 
vapor (rest frequency 22.235 GHz). Admin¬ 
istrations are urged to give ail practicable 
protection In this band for future research 
in radioastronomy. 

(4100) The frequency 24.125 GHz is desig¬ 
nated for industrial, scientific, and medical 
purposes. Emissions must be confined within 
the limits of ±125 MHz of that frequency. 
Radio communication services operating 
within those limits must accept any harmful 
Interference that may be experienced from 
the operation of industrial, scientific, and 
medical equipment. 

(4121) Radioastronomy observations in the 
band 31.2-31.3 GHz are carried out In a 
number of countries under national arrange¬ 
ments. Administrations are urged to take 
all practicable steps to protect radioastron¬ 
omy observations from harmful interference. 

(412J) All emissions In the bands 52-54.25 
GHz, 58.2-59 GHz. 64-65 GHz. 86-92 GHz. 
101-102 GHz. 130-140 GHz. 182-185 GHz and 
230-240 GHz are prohibited. The use of pas¬ 
sive sensors by other services is also 
authorized. 
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(412K) Radioastronomy observations on 
the carbon monoxide line at 115.271 GHz are 
carried out in a number of countries under 
national arrangements. In making assign¬ 
ments to other services In the table, adminis¬ 
trations should bear in mind the need to 
protect radio astronomy observations from 
harmful Interference In the band 115.16- 
115.38 GHz. 

e. Footnote NG46 is deleted from the 
NG footnotes following the Table of Fre¬ 
quency Allocations in § 2.106. 

f. Footnotes NG47, NG51, and NG59 
are amended to read as follows: 

NG47 In the band 2500-2G90 MHz. the 
television channels 2650-2656 MHz, 2662- 
2668 MHz. and 2674-2680 MHz and the cor¬ 
responding response frequencies 2686.9375 
MHz. 2687.9375 MHz, and 2688.9375 MHz 
may be assigned to operational fixed stations 
in the public safety services (Part 89 of 
this Chapter) on a primary basis and to 
operational fixed stations In other services 
on a secondary basis. Such assignments are 
subject to the condition that all operational 
fixed stations must comply with the techni¬ 
cal standards applicable to stations in the 
instructional television fixed service con¬ 
tained in Subpart I of Part 74 of this Chap¬ 
ter. All other frequencies in this band for 
terrestrial operations are available for as¬ 
signment only to stations In the Instruc¬ 
tional television fixed service. Stations au¬ 
thorized in this band as of July 16. 1971, 
which do not comply with the above pro¬ 
visions may continue to operate on their 
presently assigned frequencies on a co-equal 
basis with other stations operating In accord¬ 
ance with the Table of Frequency Allocations. 
Requests for subsequent license renewals 
or modifications of existing licenses will be 
considered; however, expansion of systems 
comprised of such stations will not be per¬ 
mitted. In Alaska, however, frequencies 
within the band 2655-2690 MHz are not avail¬ 
able for assignment to terrestrial stations. 

NG51 In Puerto Rico and the Virgin 
Islands only, the bands 150.8-150.98 MHz and 
150.98-151.49 MHz are allocated exclusively 
to the business radio service. 

NG59 The frequencies 37.60 and 37.84 
MHz may be authorized only for use by base, 
mobile, and operational fixed stations par¬ 
ticipating in an interconnected or coordi¬ 
nated power service utility system. 

g. The following new NG footnotes 
are added in proper numerical sequence: 

NG101 The use of the band 2500-2690 
MHz by the broadcasting-satellite service is 
limited to domestic and regional systems 
for community reception. Such use Is sub¬ 
ject to agreement among administrations 
concerned and those having services operat¬ 
ing in accordance with the Table, which may 
be affected. Unless such agreement includes 
the use of higher values, the power flux den¬ 
sity at the earth’s surface produced by emis¬ 
sions from a space station in this service 
shall not exceed those values set forth in 
Part 73 of the rules for this frequency band. 

NG102 The frequency bands 2500-2535 
MHz (space-to-earth) and 2655-2690 MHz 
(earth-to-space) are also aUocated for com¬ 
mon carrier use in the fixed-satellite serv ice, 
as follows: 

(a) In Alaska, for intra-Alaska service 
only; and 

(b) In the mid- and western-pacific area 
including American Samoa, the Trust Terri¬ 
tory of the Pacific Islands, Guam and Hawaii. 

Such use Is subject to agreement with 
administrations having services operating in 
accordance with the table, which may be 
affected. In the band 2500-2535 MHz. unless 
such agreement includes the use of higher 
values, the power flux density at the earth’s 
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surface produced by emissions from a space 
station in this service shall not exceed the 
values set forth In Part 25 of the rules for 
this frequency band. 

NG103 In the band 6625-7125 MHz, the 
fixed-satellite service (space-to-earth) has 
equal rights with the fixed and mobile serv¬ 
ices within the United States. Interna¬ 
tionally, however, it is secondary with respect 
to the services of other countries operating 
in accordance with the table and receiving 
earth stations in this band may not Impose 
restrictions on the locations or technical 
parameters of existing or future terrestrial 
stations of other countries. 

NG104 The use of the bands 10.95-11.2 and 
11.45-11.7 GHz In the fixed-satellite service 
is limited to International systems, i.e., other 
than domestic systems. 

h. Footnotes US3, US6, US37, US38, 
US40, US52, US55. US56, US61. US62, 
US68, US83, US84, US86. US89, US91. 
US92, and US101 are deleted from the US 
footnotes following the Table of Fre¬ 
quency Allocations in § 2.106. 

i. The following US footnotes are 
amended to read as indicated. 

USl In the bands 26.96-27.23. 28-29.7. 
50-54, and 144-148 MHz pulsed emissions are 
prohibited. 

US13 For the specific purpose of trans¬ 
mitting hydrological and meteorological data 
in cooperation with agencies of the Federal 
Government, the following frequencies may 
be authorized to non-Government fixed sta¬ 
tions on the condition that harmful interfer¬ 
ence wLll not be caused to Government 
stations: 


MHz 

MHz 

MHz 

169.425 

171.025 

406.125 

169.450 

171.050 

406.175 

169.475 

171.075 

409.675 

169.500 

171.100 

409.725 

169.525 

171.125 

412.625 

170.225 

171.825 

412.675 

170.250 

171.850 

412.725 

170.275 

171.875 

412.775 

170.300 

171.900 


170.325 

171.925 



Licensees holding a valid authorization on 
June 11, 1962, to operate on the frequencies 
169.575, 170.375. or 171.975 MHz may con¬ 
tinue to be authorized for such operation on 
the condition that harmful interference will 
not he caused to Government stations. 

Licensees holding a valid authorization on 
January 1,1973, to operate on the frequencies 
406.025, 406.050. or 406.075 MHz may con¬ 
tinue to be authorized for such operations 
until the expiration of their present license 
on the condition that harmful interference 
wlU not be caused to stations operating in 
accordance with the table. 

US14 The frequency band 510-535 kHz is 
not available to non-Government stations 
except that the frequency 512 kHz is avail¬ 
able for use by non-Government ship tele¬ 
graph stations, as a working frequency. When 
500 kHz is being used for distress purposes, 
ship and coast stations may use 512 kHz for 
calling. 

US21 Existing Government operations 
and non-Government stations authorized In 
the band 73-74.6 MHz as of December 1, 
1961, may continue and shall not be re¬ 
quired to afford protection to radio astron¬ 
omy observatories within the United States 
and possessions. However, by International 
agreement, such stations must afford pro¬ 
tection to the observatories of other 
countries. 

US32 The Government use of the band 
123.125-123.575 MHz Is for FAA communica¬ 
tions incident to flight test activities perti¬ 
nent to aircraft and facility certification. 
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US33 The band 123.125-123.575 MHz la 
tor use by flight test and aviation instruc¬ 
tional stations. 

US34 The only non-Government service 
permitted In the bands 220-226 MHz, 1216- 
1300 MHz. 2300-2450 MHz, and 6650-6925 
MHz Is the amateur service. The amateur 
service shall not cause harmful interference 
to the radio location service. 

US35 Except as provided by footnotes 
320A and US87, the only non-Government 
service permitted in the band 420-450 MHz Is 
the amateur service. The amateur service 
shall not cause harmful interference to the 
radio location service. 

US48 The non-Government radio location 
service may be authorized in the bands 5350- 
5460 MHz and 9000-9200 MHz on the condi¬ 
tion that it does not cause harmful interfer¬ 
ence to the aeronautical radio navigation 
service or to the Government radio location 
service. 

US51 In the bands 5600-5650 MHz and 
9300-9500 MHz the non-Government radio 
location service shall not cause harmful In¬ 
terference to the Government radio location 
Service. 

US53 In view of the fact that the band 
13.25-13.4 GHz Is allocated to Doppler naviga¬ 
tion aids. Government and non-Government 
airborne Doppler radars In the aeronautical 
radio navigation service are permitted in the 
band 8750-8850 MHz only on the condition 
that they must accept any Interference which 
may be experienced from stations in the 
radio location service In the band 8500-10.000 
MHz. 

US70 The meteorological aids service 
allocation in the band 400.15 406 MHz does 
not preclude the operation therein of as¬ 
sociated ground transmitters. 

US74 In the bands 21.85-21.87. 73-74.6, 
406.1-410, 1400-1427, 1660-1670, 2690-2700, 
and 4990-5000 MHz and in the bands 10.68- 
10.7, 15.35-15.4, 23.6-24, 31.2-31.5, 86 92, 130- 
140, and 230-240 GHz, the radio astronomy 
service shall be protected from extra-band 
radiation only to the extent that such radia¬ 
tion exceeds the level which would be pres¬ 
ent if the offending station were operating 
in compliance with the technical standards 
or criteria applicable to the service in which 
it operates. 

US78 In the band 1435-1535 MHz. the 
frequencies between 1436 and 1485 MHz w'lll 
be assigned primarily for the flight testing of 
manned aircraft, or major components there¬ 
of; the frequencies between 1485 and 1535 
MHz will be assigned primarily for the flight 
testing of unmanned aircraft and missiles or 
major components thereof. Included as per¬ 
missible usage for aeronautical telemetering 
stations in the band 1435-1535 MHz is telem¬ 
etry associated with launching and re¬ 
entry into earth's atmosphere, as well as any 
incidental orbiting prior to re-entry, of man¬ 
ned or unmanned objects undergoing flight 
tests. 

US81 The band 38-38.25 MHz may be used 
by both Government and non-Government 
radio astronomy observatories. No new as¬ 
signments are to be made and Government 
stations In the band 38-38.25 MHz will be 
moved to other bands on a case-by-case basis, 
as required, to protect radio astronomy ob¬ 
servations from harmful interference. As an 
exception, however, low powered military 
transportable and mobile stations used for 
tactical and training purposes will continue 
to use the band. To the extent practicable, 
the latter operations will be adjusted to re¬ 
lieve such interference as may be caused to 
radio astronomy observations. In the event 
of harmful interference from such local op¬ 
erations. radio astronomy observatories may 
contact local military commands directly, 
with a view of effecting relief. A list of mili¬ 
tary commands, areas of coordination, and 
points of contact for purposes of relieving 
Interference may be obtained upon request 


from the Office of the Chief Engineer. Fed¬ 
eral Communications Commission, Wash¬ 
ington, D.C. 20554. 

US82 The assignable frequencies In the 
bands 4139.5-4142.5 kHz, 6210.4-6216.5 kHz 
8281.2-8288 kHz, 12421-12431.5 kHz, 16565- 
16576 kHz, and 22094.5-22112 kHz may be 
authorized on a shared nonpriority basis to 
Government and non-Government ship and 
coast stations (SSB telephony, with peak 
envelope powder not to exceed lkw). 

US90 In the band 2025-2120 MHz earth- 
to-space transmissions in the space research 
and earth exploration-satellite services by 
Government and non-Government stations 
at specific locations may be authorized sub¬ 
ject to such conditions as may be applied on 
a case-by-case basis. 

US94 The bands 30.005-30.015 MHz, 
39.986-40.02 MHz, and 40.980-41.015 MHz are 
also allocated, on a secondary basis, to the 
Government and non-Government space re¬ 
search service for space-to-earth transmis¬ 
sion only. 

US99 In the band 1660-1670 the meteoro¬ 
logical aids service (radiosonde) will avoid 
operations to the maximum extent practi¬ 
cable. Whenever it is necessary to operate 
radiosondes In the band 1660-1670 MHz 
within the United States, the radio astron¬ 
omers will be notified in a timely manner. 

US104 In the band 90-110 kHz. the 
LORAN radionavigation system has priority 
in the United States and possessions. 

US110 In the frequency bands 3100- 
3300 MHz, 3500-3700 MHz, 5260-5360 MHz, 
8500-9000 MHz. 9200-9300 MHz, 9500-10,000 
MHz. 13.4-14.0 GHz, 15.7-17.7 GHz. 24.05-24.25 
GHz and 33.4-36 GHz. the non-Govern¬ 
ment radio location service shall be second¬ 
ary to the Government radio location service 
to airborne doppler radars at 8800 MHz. 

US111 In the band 1990-2110 MHz. Gov¬ 
ernment space research stations may be au¬ 
thorized to use the frequencies 2062.05 
2062.86. 2063.85, 2069.2, 2070, 2071, 2075 8 
2076.6. 2077.6. 2101.8, 2106.4, and the band 
2110-2120 MHz for earth-to-space transmis¬ 
sions for tracking, ranging, and telecom¬ 
mand purposes at only the sttes listed below. 
Such transmissions shall not cause harmful 
interference to non-Government operations. 

Corpus Christl. Tex., 27*39' N., 097*23' W. 
Fairbanks, Alaska, 64*59' N., 147*53' W. 
Goldstone, Calif., 35*18' N., 116 54' W. 
Greenbelt, Md., 39*00' N., 076*60' W. 

Guam. Mariana Islands, 13*19' N.. 144*44' E. 
Kauai. Hawaii. 22 08' N., 159*40' W. 

Merritt Islands, Fla., 28*29' N., 080"35' W. 
Rosman, N.C.. 35° 12' N.. 082*62' W. 

Wallops Island, Va., 37°57' N.. 075*28' W. 

US117 In the band 406.1-410 MHz. all new 
authorizations will be limited to a maximum 
of 7 watts per kilohertz of necessary band¬ 
width; existing authorizations as of Novem¬ 
ber 30, 1970, exceeding this power are per¬ 
mitted to continue in use. 

New authorizations in this band for sta¬ 
tions, other than mobile stations, within the 
following areas are subject to prior coordina¬ 
tion by the applicant with the Secretary of 
the Committee on Radio Frequencies of the 
National Academy of Sciences: 

Arecibo Observatory. Rectangle between 
latitudes 17°30’ N. and 19*00' N. and between 
longitudes 65*10' W. and 68*00' W. 

Five College Radio Astronomy Observatory. 
Rectangle between latitude 41*40' N. and 
42*50' N. and between longitudes 71*20' W. 
and 73*20' W. 

Owens Valley Radio Observatory. Two con¬ 
tiguous rectangles, one betw^een latitudes 36* 

N. and 37* N. and longitudes 117*40' W. and 
118*30' W., and the second between latitudes 
37* N. and 38* N. and longitudes 118° W. and 
118*50' W. 

Pennsylvania State University Radio As - 
tronomy Observatory. Rectangle between lat¬ 
itudes 40*00' N. and 41*40' N. and longitudes 
77*15' W. and 78°40' W. 


Sagamore Hill Radio Observatory. Rectan¬ 
gle between latitudes 42*10' N. and 43*00' N 
and longitudes 70*31' W. and 71*31' W. 

Vermilion River Observatory. Rectangle be- 
tween latitudes 38*35' N. and 41*31' N and 
longitudes 86*15' W. and 89 5 30' W. 

The non-Government use of this band is 
limited to the radio astronomy service and 
as provided by footnote US13. 

J. The following new US footnotes are 
added in proper numerical sequence: 

US200 In the bands 157.3125-157.4125 MHz 
and 161.9125-162.0125 MHz, the use of satel¬ 
lite systems for safety and distress may be 
authorized on an exclusive basis on frequen¬ 
cies designated for such use by the WARC- 
MM. 1974. Such systems shall not be brought 
Into use prior to January 1, 1976 (see WARC- 
ST Resolution Spa B). 

US201 In the band 460-470 MHz, space 
stations In the earth exploration-satellite 
service may be authorized for space-to-earth 
transmissions on a secondary basis with re¬ 
spect to the fixed and mobUe services. When 
operating in the meteorological-satellite serv¬ 
ice, such stations shall be protected from 
harmful interference from other applications 
of the earth exploration-satellite service. The 
power flux density produced at the earth s 
surface by any space station in this band shall 
not exceed —152 dBw/m. a /4 kHz. 

US202 The frequency 24.125 GHz is desig¬ 
nated for industrial, scientific and medical 
purposes Emissions must be confined within 
the limits of ±125 MHz of that frequency. 
With the single exception of ASDE's operating 
in accordance with US72, radiocommunica¬ 
tion services operating within those limits 
must accept any harmful Interference that 
may be experienced from the operation of 
ISM equipment. 

US203 Government and non-Government 
radioastronomy observations of the formalde¬ 
hyde line frequencies 4825-4835 MHz and 
14.485-14.515 GHz may be made at certain 
radio-astronomy observatories as Indicated 
below; 


Bands to ho 

_observed Observatory 

4 GHz 14 GILz 


National Radio Astronomy Observa¬ 
tory, Grccnbank, W. Va. 

Tucson (Kitt Peak), Arlz. 

Naval Research Laboratory, Maryland 
Point, Md. 

Hat Creek Observatory (University of 
California), Hat Creek, Calif. 

Ilaystaok Facility (MIT-Llmoin Lab\ 
Tyngsboro, Mass. 

Agassiz Station (Harvard College', 
Harvard. Mass. 

Owens Valley Radio Observatory (Cal. 
Tech.), Owens Valiev, Calif. 

University of Michigan, Dexter. Midi. 

Harvard Observatory, Fort Davis, 
Ter. 

University of Texas. Fort Davis, Ter. 

Aerost>ace Corp.. El Segnmlo. Calif, 
(to be moved to Owens Valiev), 


Every practicable effort will be made to 
avoid the assignment of frequencies to sta¬ 
tions in the fixed or mobile service in these 
bands. Should such assignments result in 
harmful interference to these observations, 
the situation will be remedied to the extent 
practicable. 

US204 The frequencies 10,003 kHz. 14,993 
kHz and 19.993 kHz with emissions limited 
to ±3 kHz bandwidth, may be used for search 
and rescue communications concerning 
manned space vehicles. 

US205 Tropospheric scatter systems are 
prohibited in the band 2500-2690 MHz. 

US206 The use of the band 14.3-14.4 GHz 
by the radio navigation-satellite service shall 
be such as to provide adequate protection to 
space stations of the fixed-satellite service. 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


X 

X 

X 


X 



x 
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US207 in the hand 14.0-14.5 GHz only 

non-Goveroment operations will be author¬ 
ed in the fixed-satellite service. 

US208 Planning and use of the band 
1558 5-1686.5 MHz necessitate the develop¬ 
ment of satisfactory technical and/or oper- 
Stonal sharing criteria to ensure the maKl- 
mum degree of electromagnetic compatibility 
among existing and planned systems within 
the band. 

|FR DOC.72-11900 Piled 8-3-72;8:45 am] 


[ 47 CFR Part 73 1 

[Docket No. 195111 

TELEVISION BROADCAST STATIONS, 

table of assignments for cer¬ 
tain CITIES IN CALIF. 

Order Exlending Time for Filing Reply 
Comments 

In the matter of Amendment of 
§ 73.606 Table of Assignments. Television 


Broadcast Stations (Vallejo-Fairfield and 
Sacramento, Calif.). 

1 . The notice of proposed rule mak¬ 
ing in the above-entitled proceeding was 
adopted May 17, 1972, and published in 
the Federal Register on May 25, 1972. 
37 F.R. 10582. The time for filing com¬ 
ments has expired. The time for filing 
reply comments is presently July 31, 
1972, 

2. On July 27, 1972, Capital Cities 
Broadcasting Corp.. licensee of Station 
KFSN-TV, Fresno, Calif. (Capital Cities) 
filed a request for an extension of time to 
and including August 10, 1972 in which 
to file reply comments. Capital Cities 
states that in comments filed Camellia 
City Telecasters, Inc. has made a 
counterproposal in which Capital Cities 
has a very strong interest. It further 
states that the brief period allowed for 
reply comments is inadequate to afford 
Capital Cities an opportunity to study 


the counterproposal and to prepare and 
submit a response. 

3. We are of the view that the re¬ 
quested extension of time is warranted 
and would serve the public interest. Ac¬ 
cordingly. It is ordered. That the time 
for filing reply comments in the above 
docket, RM-1839 and RM-1948, is ex¬ 
tended to and including August 10, 1972. 

4. This action is taken pursuant to au¬ 
thority found in sections 4<i> and 303(r) 
of the Communications Act of 1934, as 
amended, and § 0.281(d) (8) of the Com¬ 
mission’s rules and regulations. 

Adopted: July 28.1972. 

Released: July 31,1972. 

iSEALl Harold L. Kassens, 

Acting Chief. Broadcast Bureau . 

IFR Doc.72-12216 Filed 8-3-72:8:51 ami 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[T.D. 72-207) 

AMERICAN MANUFACTURER’S 
PETITION 

Tariff Classification of Form Bond 
Paper 

On the basis of a petition filed by an 
American manufacturer under section 
516, Tariff Act of 1930, as amended (19 
U.S.C. 1516), it has been determined that 
the classification of certain form and 
computer bond paper in item 252.67, 
Tariff Schedules of the United States, as 
book paper and printing paper, not 
specially provided for, is not correct. 

The paper in question is made from 
100 percent chemical woodpulp and 
weighs over 18 pounds per ream (432,000 
square inches) on a 24 by 36 inches 500 
sheet basis. It is not impregnated, coated, 
surf ace- colored, embossed, ruled, lined, 
printed or decorated. It is generally put 
up in rolls 34 inches in width, or less, 
with most rolls in the smaller range. The 
ash content is generally under 10 percent 
and this paper has good writing quality, 
that is, ability to take pen and ink with¬ 
out feathering, and good erasure 
characteristics. 

The chief use of this paper in the 
United States has been determined to be 
as writing paper for conversion into com¬ 
puter output forms and business forms 
for the recordation of data by pen. pencil, 
typewriter, or similar device as a means 
of communication by one or a limited 
number of copies to one or a limited num¬ 
ber of receivers. Generally, the only 
printing done in the conversion processes 
is lines, spaces, column headings, and in¬ 
cidental text. This paper is commercially 
designated as a writing paper by the 
paper industry within the United States. 

The petitioner has been notified that 
the form bond paper in question is wilt¬ 
ing paper weighing over 18 pounds per 
ream within the meaning of the provision 
of item 252.75, Tariff Schedules of the 
United States, and is properly classifiable 
as writing paper under that item num¬ 
ber. This ruling will result in a higher 
rate of duty for this merchandise than 
would be assessed under item 252.67. 

In accordance with section 516, Tariff 
Act of 1930, as amended (19 U.S.C. 1516), 
all merchandise of this kind entered, or 
withdrawn from warehouse, for con¬ 
sumption more than 30 days after pub¬ 
lication of this notice in the weekly Cus¬ 


Notices 


toms Bulletin shall be classified in ac¬ 
cordance with this determination. 

Edwin F. Rains, 
Acting Commissioner of Customs. 

Approved: July 24, 1972. 

Eugene T. Rossides, 

Assistant Secretary 
of the Treasury. 

IFR Doc.72-12206 Filed 8-3-72:8:50 am) 


Office of the Secretary 

WELDED STAINLESS STEEL PIPE AND 
TUBING FROM JAPAN 

Notice of Intent To Discontinue 
Antidumping Investigation 

July 28,1972. 

Information was received on Novem¬ 
ber 1, 1971, that welded stainless steel 
pipe and tubing from Japan was being 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160 et seq.) 
(referred to in this notice as “the Act"). 
This information was the subject of an 
“Antidumping Proceeding Notice" which 
was published in the Federal Register of 
January 14, 1972, on page 624. 

I hereby announce an intent to dis¬ 
continue the antidumping investigation 
of welded stainless steel pipe and tubing 
from Japan. 

Statement of reasons on which this 
notice of intent to discontinue antidump¬ 
ing investigation is based. The investi¬ 
gation revealed that the proper basis of 
comparison, for fair value purposes, is 
between purchase price and the adjusted 
home market price of such or similar 
merchandise. 

Purchase price was calculated by de¬ 
ducting from the f.o.b., f.a.s., or ex- 
godown port of export price, inland 
freight, insurance, shipping charges, and 
storage charges in Japan, as appropriate. 

Home market price was based on a 
weighted average of delivered prices of 
such or similar merchandise. From these 
prices deductions were made for inland 
freight and insurance, as appropriate. 
Adjustments were made for differences in 
packing costs and credit terms. 

The comparisons made revealed some 
instances where purchase price was 
lower than the adjusted home market 
price of such or similar merchandise. 
However, these were determined to be 
minimal in terms of the volume of ex¬ 
port sales involved. 

In addition, formal assurances were 
received from the manufacturers that 
they would make no future sales at less 


than fair value within the meaning of 
the Act. 

The facts recited above constitute evi¬ 
dence warranting the discontinuance of 
the investigation. 

Interested parties may present writ¬ 
ten views or arguments, or request in 
writing, that the Secretary of the Treas¬ 
ury afford an opportunity to present oral 
views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 2100 K 
Street NW., Washington, DC 20226, in 
time to be received by his office not later 
than 10 calendar days from the date of 
publication of this notice in the Federal 
Register. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than 30 days from 
the date of publication of this notice in 
the Federal Register. 

Unless persuasive evidence or argu¬ 
ment to the contrary is presented pur¬ 
suant to the preceding paragraphs, a 
final notice will be published discontinu¬ 
ing the investigation. 

Tliis notice of intent to discontinue an 
antidumping investigation is published 
pursuant to § 153.15(b) of the Customs 
Regulations (19 CFR 153.15(b)). 

Tseal] Eugene T. Rossides, 
Assistant Secretary 
of the Treasury. 

IFR Doc.72-12232 Filed 8-3-72;8:52 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[S 5132] 

CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

July 28, 1972. 

The Forest Service, U.S. Department of 
Agriculture, has filed application Serial 
No. S 5132 for the withdrawal of the 
national forest lands described below 
from appropriation under the mining 
laws (30 U.S.C. Ch. 2) but not from leas¬ 
ing under the mineral leasing laws, sub¬ 
ject to valid existing rights. 

Prior to the filing of the proposed with¬ 
drawal application, these lands were 
open to entry under the general mining 
laws. The Forest Service has requested 
the withdrawal from mining in order 
to assure that the lands will remain in 
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Federal ownership and to prevent activi¬ 
ties adverse to public recreation uses. 

On or before September 6,1972, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment U.S. Department of the Interior, 
Room E-2841 Federal Office Budding. 
2800 Cottage Way, Sacramento, CA 
95825. 

The Department’s regulations provide 
that the authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de¬ 
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs; to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the appli¬ 
cant’s; to eliminate lands needed for 
purposes more essential than the appli¬ 
cant’s; and to reach agreement on the 
concurrent management of the lands and 
their resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands will be with¬ 
drawn as requested by the applicant 


scribed below from all forms of appro¬ 
priation under the public land laws, 
including the mining laws but not the 
mineral leasing laws, pursuant to au¬ 
thority of Executive Order 10355 and 
subject to valid existing rights. 

The applicant desires the land for the 
protection of identified public values. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 2120 
Capitol Avenue, Cheyenne, WY 82001. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretapr 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The land involved in the application 
is: 

Sixth Principal Meridian, Wyoming 

T. 40N..R. 116 W.. 

Sec. 27. SW^NW'A; 

Sec. 30, lot 6 ; 

Sec. 34. lot 8 . 

T. 40 N.. R. 117 W., 

Sec. 24, lot 6 ; 

Sec. 25, lots 1, 3, and 4. 


Emergency loans will not be made in 
the above-named counties under this 
designation pursuant to application re¬ 
ceived after June 30, 1973. except subse¬ 
quent loans to qualified borrowers who 
received initial loans under this designa¬ 
tion. 

The urgency of the need for emergency 
loans in the designated areas makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington, D.C., this 31st 
day of July 1972. 

J. Phil Campbell. 

Acting Secretary. 

|FR Doc.72-12209 Filed 8-3-72;8:53 am] 


NORTH CAROLINA 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961) and section 
232 of the Disaster Relief Act of 1970 
(Public Law 91-606), it has been deter¬ 
mined that in the following counties in 
the State of North Carolina natural 
disasters have caused a general need for 
agricultural credit: 


agency. 

The determination by the Secretary 
on the application will be published 
in the Federal Register. A separate no¬ 
tice will be sent to each interested party 

of record. 

If circumstances warrant, a public 
hearing will be held at a convenient 
time and place, which will be announced. 
The lands involved in the application 

are: 

Mount Diablo Meridian 

SIERRA NATIONAL FOREST 

Lower Chiquito Recreation Area 

TAG p Ol p 

Sec. *7. S>/ 2 SwV 4 SE%SE%; 

Sec. 18, N */ 2 NW y 4 NE* 4 NE 14 . 

Mile High Vista Point Recreation Area 


All unreserved public lands in the fol¬ 
lowing townships: 

T. 41 N., R. 116 W. 

T. 42 N., R. 116 W. 

T. 41 N., R. 117 W. 

The areas described aggregate 4,350 
acres. 

Daniel P. Baker, 
State Director. 

|FR Doc.72-12199 Filed 8-3-72;8:50 am] 

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
NEW JERSEY 


Counties 

Davidson. Stokes. 

Davie. Surry. 

Forsyth. Yadkin. 

Rockingham. 

Emergency loans will not be made in 
the above-named counties under this 
designation pursuant to applications 
received after June 30, 1973, except 
subsequent loans to qualified borrowers 
who received initial loans under this 
designation. 

The urgency of the need for emer¬ 
gency loans in the designated areas 
makes it impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation. 


T. 7 S„ R. 24 E. 

Sec. 16, N l / 2 NW%SEV4. except for a 200 - 
foot strip on each side of F.H. 100 which 
lias been previously withdrawn as a road¬ 
side zone. 

The areas described aggregate 30 acres 
in Madera County, Calif. 

Walter F. Holmes, 

Chief , Branch of Lands 
and Minerals Operations. 

[FR Doc.72-12198 Filed 8-3-72;8:50 am] 


[Wyoming 35627] 

WYOMING 

Notice of Proposed Withdrawal and 
Reservation of Lands 

July 28, 1972. 

The Bureau of Land Management, 
US. Department of the Interior, has 
filed an application, serial No. Wyoming 
35627, for the withdrawal of the land de- 


Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961) and section 
232 of the Disaster Relief Act of 1970 
(Public Law 91-606), it has been deter¬ 
mined that in the following counties in 
the State of New Jersey natural disasters 
have caused a general need for agricul¬ 
tural credit: 

Counties 


Atlantic. 

Bergen. 

Burlington. 

Camden. 

Cape May. 

Cumberland. 

Essex. 

Gloucester. 

Hudson. 

Hunterdon. 

Mercer. 


Middlesex. 

Monmouth. 

Morris. 

Ocean. 

Passaic. 

Salem. 

Somerset. 

Sussex. 

Union. 

Warren. 


Done at Washington, D.C., this 31st 
day of July 1972. 

J. Phil Campbell, 
Acting Secretary. 

[FR Doc.72-12208, Filed 8-3-72:8:53 am] 


PACIFIC COMMODITIES EXCHANGE, 
INC. 

Designation as Contract Market for 
Coconut Oil 

Pursuant to the authorization and 
direction contained in the Commodity 
Exchange Act as amended (7 U.S.C. 1 et 
seq.), I hereby designate the Pacific 
Commodities Exchange, Inc., of San 
Francisco, Calif., as a contract market 
for coconut oil effective on this date, as 
shown below. The said exchange has ap¬ 
plied for, and has otherwise complied 
with the requirements imposed by the 
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said Act as a condition precedent to, 
such designation. 

The designation is subject to suspen¬ 
sion or revocation in accordance with the 
provisions of the said Act. 

Issued this 1st day of August 1972. 

Philip Olsson. 

Acting Assistant Secretary . 

IFR Doc.72-12222 Filed 8-3-72;8:51 am] 


DEPARTMENT OF COMMERCE 

Office of Import Programs 

DEPARTMENT OF CHIEF MEDICAL 
EXAMINER-CORONER, LOS AN¬ 
GELES, CALIF., ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, within 20 calendar days after the 
date on which this notice of application 
is published in the Federal Register. 

Amended regulations issued under 
cited Act, as published in the February 24, 
1972 issue of the Federal Register, pre¬ 
scribe the requirements applicable to 
comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 

Docket No.: 72-00629-33-46070. Appli¬ 
cant: Department of Chief Medical 
Examiner-Coroner, 1104 North Mission 
Road, Los Angeles, CA 90033. Article: 
Scanning Electron Microscope, Model 
S4. Manufacturer: Cambridge Instru¬ 
ments Ltd., United Kingdom. Intended 
use of article: The article is intended to 
be used for the examination of a wide 
variety of human tissues, including nor¬ 
mal, injured, and diseased to determine 
the following: (a) The cause of death; 
(b) cause and effect upon the surfaces of 
these tissues by injurious agents such as 
gunshots; (c) the effects of differing 
types of stabbings and cutting weapons 
utilized; (d) the injuries resulting from 
blunt force trauma; and (e) how heal¬ 
ing or repair reaction to varying types 
of injuries take place. The article will 
also be used for teaching puiposes in a 
forensic pathology residency training 
program and for associated ancillary 
personnel. Application received by Com¬ 
missioner of Customs: June 16, 1972. 


Docket No. 72-00601-33-77030. Appli¬ 
cant: University of North Carolina. 
School of Pharmacy, Department of 
Medicinal Chemistry, Chapel Hill, N.C. 
27514. Article: NMR Spectrometer, Model 
JNM-C—60HL. Manufacturer: JEOLCO, 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used in the fol¬ 
lowing studies: 

(a) Relaxation times of various 
enantiomers with acetylcholinesterase 
(AChE) at room temperature and low r - 
ered temperature. 

(b) Conformational changes of in¬ 
hibitors and substrates of AChE as a 
function of temperature (e.g. 4-50 to 
—50°). 

(c) Structure determination of novel 
heterocycles and small ring structures, 
fatty ethers, plasmalogens. and natural 
products such as alkaloids, steroids, and 
terpenoids. 

Students in the courses, Medical 
Chemistry 124 (Advanced Pharmaceuti¬ 
cal Analysis) and Medical Chemistry 391 
(Research in Medicinal Chemistry) "will 
be taught not only to interpret the data 
from the NMR spectrometer but are also 
instructed to operate the various func¬ 
tions inherent in an NMR spectrometer 
such as external and internal lock, spin, 
spin decoupling at room temperature and 
other temperatures. Application received 
by Commissioner of Customs: June 1, 
1972. 

Docket No. 72-00634-99-43780. Appli¬ 
cant: State University College at Cort¬ 
land, Graham Avenue, Miller Adminis¬ 
tration Building, Room 319, Cortland, 
NY 13045. Article: Kinesiology Equip¬ 
ment. Manufacturer: Hoi tain Limited, 
United Kingdom. Intended use of arti¬ 
cle: The article is intended to be used 
for specifying length of body segments, 
measuring of subcutaneous tissue, and 
determining segment size and shape for 
classification of body types as part of 
two courses in Kinesiology (1) Anatomi¬ 
cal Aspects of Movement, and (2) Bio¬ 
mechanics. The readings provided will 
be accurate to the nearest millimeter. 
Application received by Commissioner of 
Customs: June 8, 1972. 

Docket No. 72-00635-00—46500. Appli¬ 
cant: Veterans’ Administration Hospital, 
4150 Clement Street, San Francisco, CA 
94121. Article: Two (2) Diamond knives 
1.5 mm (40°-45°). Manufacturer: Insti¬ 
tute Venezulano, Venezuela. Intended 
use of article: The article is intended to 
be used for cutting thin sections of vari¬ 
ous types of biological materials using a 
microtome of high accuracy. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: June 20, 1972. 

Docket No. 72-00637-33-46040. Appli¬ 
cant: Temple University Health Sciences 
Center, 3322 North Broad Street, Phila¬ 
delphia, PA 19140. Article: Electron 
Microscope. Model Corinth 275. Manu¬ 
facturer: AEI Scientific Apparatus Ltd., 
United Kingdom. Intended use of arti¬ 
cle: The article is intended to be used 
to examine ultrathin sections and sur¬ 
face replications of biological material 
with primary attention focused on the 
study of the role of plasma membrane 
specializations in regulating normal cell 


behavior. Other studies will involve ab¬ 
normal or cancer cells systems and the 
behavior of cells in tissue culture. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: June 21,1972. 

Docket No. 72-00638-01-74600. Appli¬ 
cant: The Catholic University of Amer¬ 
ica, Vitreous State Laboratory, Keane 
Hall B-2, 620 Michigan Avenue NE 
Washington, DC 20017. Article: 1 “Mal¬ 
vern” High Speed Digital Correlator 
Type 7023 and storage unit. Manufac¬ 
turer: Precision Devices and Systems 
Ltd., United Kingdom. Intended use of 
article: The article is intended to be used 
in research on liquids and liquid mix¬ 
tures ranging from high temperature 
molten oxide mixtures to viscous organic 
lubricants to determine the viscoelastic 
behavior of these liquids at high pres¬ 
sure in order that lubricants can be de¬ 
signed for high speed turbine engines 
and to develop optical fibres which have 
small composition and density fluctua¬ 
tions and thus have low light scattering 
for use in communications devices. Ap¬ 
plication received by Commissioner of 
Customs: June 20,1972. 

Docket No. 72-00639-33-46040. Appli¬ 
cant: Veterans’ Administration Research 
Hospital, 333 East Huron Street, Chi¬ 
cago. IL 60611. Article: Electron Micro¬ 
scope, Model HU-12. Manufacturer: Hi¬ 
tachi, Ltd., Japan. Intended use of ar¬ 
ticle: The article is intended to be used 
for monitoring purity, cytochemical and 
ultrastructural studies and autoradiog¬ 
raphy wherever required in various re¬ 
search projects including: 

(1) Subcellular fractions of brain nu¬ 
clei and nervous tissues, 

(2) Kidney and liver lysosomes. 

(3) Brain subcellular fractions, 

(4) Neurosecretory granule fractions 
from beef pituitary, 

(5) Storage granules of beef adenohv- 
pophysins, 

(6) Chromaffin and zymogen granule 
fractions. 

Application received by Commissioner 
of Customs: June 9, 1972. 

Docket No. 72-00640-33-46040. Appli¬ 
cant: University of Kentucky, Depart¬ 
ment of Pathology, MS-305, Medical Sci¬ 
ence Building, Lexington, Ky. 40506. Ar¬ 
ticle: Electron Microscope, Model EM 
9S-2. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used for research 
and diagnostic work to be conducted in 
the following areas: (a) Metabolic dis¬ 
orders, (b) renal pathology with par¬ 
ticular study of specimens from glomeru- 
lonephrities and renal transplantation, 
(c) neuropathology material, including 
brain, peripheral nerve, and skeletal 
muscle, including the study of degenera¬ 
tive disorders and aging related proc¬ 
esses, (d) study of premalignant and ma¬ 
lignant lesions of the female genital or¬ 
gans. The article will also be used in the 
teaching and training of technicians, 
students, residents, postdoctoral fellows, 
and senior staff in electron microscopy. 
Application received by Commissioner of 
Customs: June 26,1972. 
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Docket No. 72-00641-00-46040. Appli¬ 
cant: Emory University. Purchasing De¬ 
partment, Atlanta. Ga. 30322. Article: 
Electromagnetic Shutter with Exposure 
Meter. Manufacturer: Siemens AG. West 
Germany. Intended use of articles: The 
articles are accessories to an existing 
electron microscope being used in vari¬ 
ous biomedical research projects includ¬ 
ing: (1) Ultrastructural evaluation of 
tumors of nonhuman primates; (2) Elec¬ 
tron microscopy of muscle and blood 
specimens of primates to be used in space 
flight studies; (3) evaluation of liver 
biopsy specimens from primates receiv¬ 
ing alcohol; (4) characterization of the 
ultrastructural features of the central 
nervous system tissues of normal pri¬ 
mates and following induced lesions; and 
(5) ultrastructural evaluation of spon¬ 
taneous virus diseases of primates or dis¬ 
eases suspected of being caused by virus 
infections. Application received by Com¬ 
missioner of Customs: June 27,1972. 

Docket No. 72-00642-33-46040. Appli¬ 
cant: Wayne State University. Detroit, 
Mich. 48202. Article: Electron Micro¬ 
scope, Model EM 201. Manufacturer: 
Philips Electronic Instruments NVD, The 
Netherlands. Intended use of article: The 
article is intended to be used in a grad¬ 
uate teaching-research program, specif¬ 
ically. to perform research dealing with 
the ultrastructural aspects of embryonic 
cell differentiation. Application received 
by Commissioner of Customs: June 23, 
1972. 

Docket No. 72-00644-33-46040. Appli¬ 
cant: University of Texas Medical 
Branch, UMED 2-16148, Office of the 
Purchasing Agent, Administration Build¬ 
ing, Galveston Tex. 77550. Article: Elec¬ 
tron Microscope, Model EM 201. 

Manufacturer: Philips Electronic In¬ 
struments NVD, The Netherlands. In¬ 
tended use of article: The article is in¬ 
tended to be used to investigate the ultra¬ 
structure of proliferating cells and vari¬ 
ous aspects of germ cell differentiation 
in a research program involving the 
ultrastructural basis of cell division and 
differentiation in mammal systems. The 
article will also be used as a training 
instrument for students in a course en¬ 
titled, “Biological Ultrastructure” to 
train medical and graduate students in 
the fundamental techniques of electron 
microscopy such as analysis of cell fine 
structure and localization of biological 
macromolecules. Application received by 
Commissioner of Customs: June 26,1972. 

Docket No. 72-00645-58-72500. Appli¬ 
cant: University of Washington, Depart¬ 
ment of Oceanography, Seattle, Wash. 
98195. Article: Cartesian Diver Micro- 
respirometer and accessories. Manufac¬ 
turer : Ole Dich Instrumentmakers, Den¬ 
mark. Intended use of article: The article 
is intended to be used to measure respi¬ 
ration rates of very small marine orga¬ 
nisms, some of them single-celled ani¬ 
mals. Respiration rates of animals kept 
in culture and taken from the waters of 
Puget Sound will be measured. The arti¬ 
cle will also be used in Benthos Ecology 
to teach graduate students the various 
techniques of respirometry. Application 
received by Commissioner of Customs: 
June 27, 1972. 


Docket No. 72-00646-65-46070. Appli¬ 
cant: Northwestern University, Depart¬ 
ment of Materials Science, The Techno¬ 
logical Institute, Evanston, Ill. 60201. 
Article: Scanning Electron Microscope, 
Model S-4. 

Manufacturer: Cambridge Scientific 
Instniments Co., Ltd., United Kingdom. 
Intended use of article: The article is 
intended to be used to carry out trans¬ 
mission scanning electron microscopy of 
relatively thick biological and materials 
specimens. The teaching materials and 
information acquired from the use of the 
Stereoscan will be used in several courses 
including Materials Science 750-C65, a 
course in electron microscopy and elec¬ 
tron diffraction in Materials Science de¬ 
signed to introduce students to the the¬ 
ory of electron optics, methods, and oper¬ 
ations in electron microscopy, electron 
diffraction, image contrast and applica¬ 
tions to materials science. The article will 
also be used in Biological Sciences 409- 
C65, a course in submicroscopic cytology 
including electron microscopy and its 
applications. Application received by 
Commissioner of Customs: June 26.1972. 

Docket No. 72-00647-33-46040. Appli¬ 
cant: DHEW, PHS, National Institute of 
Dental Research. 9000 Rockville Pike, 
Building 30, Bethesda. MD 20014. Article: 
Electron Microscope, Model EM 802. 
Manufacturer: AEI Scientific Apparatus. 
Inc., United Kingdom. Intended use of 
article: The article is intended to be 
used to examine the following structures: 

(a) The neurons of the trigeminal 
brain stem nuclei including their axons, 
cell bodies, and dendrites; 

(b) The endings of the V nerve axons; 

(c) The axo-dendritic, axo-somatic, 
and axo-axonic synaptic specializations 
in these nuclei. 

Experiments will be conducted to work 
out the structural organization of these 
nuclei in order to understand how in¬ 
formation related to touch, pressure, 
temperature, and pain is transmitted by 
the V cranial nerve is processed before 
being transmitted to higher centers in 
the brain. Application received by Com¬ 
missioner of Customs: June 23, 1972. 

Docket No. 72-00643-33-46070. Appli¬ 
cant: University of Wisconsin, Depart¬ 
ment of Entomology. 237 Russell Labo¬ 
ratories, 1630 Linden Drive, Madison, WI 
53706. Article: Scanning Electron Micro¬ 
scope. Model JSM-U3. Manufacturer: 
JEOL Ltd., Japan. Intended use of arti¬ 
cle: The article is intended to be used 
for studies extending to and elucidating 
the nature of the sensory receptor cell 
membrane in different states of excita¬ 
tion. The article will also be used for 
recording and observation of changes in 
the distribution and number of other 
microcomponents of the receptor cell, 
many of which are in the 100 Angstrom 
area of dimension. Other studies concern 
the determination of glial cell organi¬ 
zation, which cells surround the receptor 
cell axons and the ultrafine dendritic 
terminals in the finer labellar bristles of 
many types of flies. The article will also 
be used to impart to the advanced under¬ 
graduate and graduate student the 
fundamental principles of SEM so that 


individual can pursue independent SEM 
observations on materials pertaining to 
his (or her) research or other interest. 
Application received by Commissioner of 
Customs: June 26, 1972. 

Seth M. Bodner, 

Director , 

Office of Import Programs . 

[FR Doc.72-12183 Filed 8-3-72:8:48 am] 


HEALTH SERVICES AND MENTAL 

HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6 
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651. 80 Stat. 897) 
and the regulations issued thereunder 
as amended (37 F.R. 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 

Docket No. 72-00558-33-46500. Appli¬ 
cant: DHEW, HSMHA, Center for Dis¬ 
ease Control, 255 East Paces Ferry Road 
NE., Atlanta. GA 30305. Article: Ultra¬ 
microtome, Model OM U2. Manufacturer: 
C. Reichert Optische Werke AG, Aus¬ 
tria. Intended use of article: The articl3 
is intended to be used to automatically 
cut ultrathin sections of uniform thick¬ 
ness from blocks of plastic embedded tis¬ 
sue for examination with an electron 
microscope. These tissues will be from 
organs which are directly and indirectly 
associated with the disease being studied. 
The article will also be used for teaching 
purposes. Comments: No comments have 
been received with respect to this 
application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is 
intended to be used, is being manu¬ 
factured in the United States. Reasons: 
Examination of the applicant’s thin 
sections under the electron microscope 
will provide optimal information when 
such sections are uniform in thickness 
and have smoothly cut surfaces. Con¬ 
ditions for obtaining high quality sec¬ 
tions depend to a large extent on the 
properties of the specimen being sec¬ 
tioned (e.g., hardness, consistency, 
toughness, etc.), the properties of the 
embedding media and the geometry of 
the block. In connection with a prior 
case (Docket No. 69-00118-33-46500) 
which relates to the duty-free entry of 
an identical foreign article, the De¬ 
partment of Health, Education, and 
Welfare (HEW) advised that “Smooth 
cuts are obtained when the speed of 
cutting (among such [other] obvious 
factors as knife edge condition and 
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angle), is adjusted to the character¬ 
istics of the material being sectioned.” 
In connection with another prior case 
(Docket No. 69-00665-33-46500) relat¬ 
ing to the duty-free entry of a similar 
foreign article, HEW advised that “The 
range of cutting speeds and a capa¬ 
bility for the higher cutting speeds 
is • • • a pertinent characteristic of 
the ultramicrotome to be used for 
sectioning materials that experience has 
shown difficult to section.” In connec¬ 
tion with still another prior case 
(Docket No. 70-00077-33-46500) relat¬ 
ing to the duty-free entry of a similar 
foreign article. HEW advised that 
“uitrathin sectioning of a variety of 
tissues having a wide range in density, 
hardness, etc.” requires a maximum 
range in cutting speed and. further, 
that “The production of uitrathin serial 
sections of specimens that have great 
variation in physical properties is very 
difficult.” The foreign article has a 
cutting speed range of 0.5 to 20 milli- 
meters/section (mm./sec.). The most 
closely comparable domestic instrument 
is the Model MT-2B ultramicrotome 
manufactured by Ivan Sorvall, Inc. 
(Sorvall). The Sorvall Model MT-2B 
ultramicrotome has a cutting speed 
range of 0.9 to 3.2 mm./sec. The ap¬ 
plicant’s research studies will some¬ 
times involve very soft tissue and the 
use of very soft embedding media. 
Cutting speeds in excess of 4 mm./sec. 
are pertinent to such studies. (We cite 
as precedent HEW’s recommendation’s 
relating to Dockets Nos. 72-00224-33- 
46500, 72-00389-33-46500, and 72-00396- 
46500 which conform in certain par¬ 
ticulars to the captioned application). 

We therefore, find that the Model 
MT-2B ultramicrotome is not equiva¬ 
lent scientific value to the foreign 
article for such purposes as this article 
is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus 
of equivalent scientific value to the 
foreign article, for such purposes as this 
article Is intended to be used, which 
is being manufactured in the United 
States. 

Seth Bodner, 
Director , 

Office of Import Programs. 

IFR Doc.72-12184 Piled 8-3-72;8:48 am] 

I - 

FOOTHILL COMMUNITY COLLEGE 
DISTRICT 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 F.R 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 

FEDERAL 


Docket No. 71-00347-00-61800. Appli¬ 
cant: Foothill Community College Dis¬ 
trict, 12345 El Monte Road, Los Altos 
Hills, CA 94022. Article: Planetarium 
projector. Model MS-15. Manufacturer: 
Minolta Camera Co., Ltd., Japan. In¬ 
tended use of article: The article will be 
used by local community colleges for 
teaching courses in Astronomy (Intro¬ 
ductory Astronomy), Astronomy (Ob¬ 
servational and Constellation Study Lab¬ 
oratory), Biology (Fundamental Biologi¬ 
cal Concepts). and Celestial Navigation. 
Community services courses for the gen¬ 
eral public will be offered and the article 
will serve to supplement the astronomy, 
space science, and general science cur¬ 
riculum of the elementary and second¬ 
ary public and private schools. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle will be used for demonstration of 
the radio sky in the region of the Milky 
Way in astronomy courses by the appli¬ 
cant. The sky as detected by a radio tele¬ 
scope includes the Milky Way, but not 
the visual stellar images. With the ex¬ 
clusion of the sun, stars radiating in the 
optical spectrum do not radiate with de¬ 
tectable energy in the radio spectrum. 
However, the collection of ionized and 
atomic gases of the spiral arms of the 
Milky Way, along with distant, unresolv- 
able but visual stars, makes the Milky 
Way a radiation source for optical obser¬ 
vation and radioteleoscopy. The foreign 
article is provided with a separate light 
source and dimmer for its Milky Way, 
making the above demonstration achiev¬ 
able. Since each domestic instrument 
available to the applicant lias its Milky 
Way projection system inextricably 
optically connected to the visual 
starfield projection system, i.e., both 
systems have the same light source 
and there is no provision for mask¬ 
ing starfield, such a demonstration 
is not provided by domestic equipment. 
We are advised by our planetarium con¬ 
sultant in a memorandum dated June 28, 
1972, that the foreign article’s capability 
of projecting the Milky Way without 
projecting the visual stars is pertinent to 
the applicant’s demonstration of the 
radio sky in the region of the Milky Way. 
Our consultant further advises that the 
domestic instrument most closely com¬ 
parable to the foreign article, the Model 
STP planetarium manufactured by Spitz 
Laboratories, Incorporated, is not scien¬ 
tifically equivalent to the foreign article 
for the applicant’s intended purposes. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Seth M. Bodner, 

Director, 

Office of Import Programs . 

IFR Doc.72-12185 Filed 8-3-72:8:49 amj 
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INDIANA UNIVERSITY 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 F.R. 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 

Docket No. 72-00407-00-46000. Appli¬ 
cant: Indiana University, Bloomington. 
Ind. 47401. Article: Counting chamber 
Manufacturer: Hawksley & Sons, United 
Kingdom. Intended use of article: The 
article is an accessory to an electron mi¬ 
croscopy intended to be used by faculty, 
graduate students, and many classes in 
the microbiology department in exami¬ 
nations of bacterial suspension. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The article pro¬ 
vides optimum thickness and design 
characteristics that permit use with 
highly corrected objectives of high mag¬ 
nification. Comparable Petroff-Hausser 
chambers made by domestic manufac¬ 
turers are not of optimum size and design 
for the limited working distance of cur¬ 
rent microscopes. We are advised by the 
Department of Health, Education, and 
Welfare (HEW) in its memorandum 
dated July 7,1972, that the thickness and 
design characteristics that provide the 
capability for use with highly corrected 
objectives of high magnification are per¬ 
tinent to the purposes for which the arti¬ 
cle is intended to be used. We therefore 
find that domestic Petroff-Hausser 
chambers are not of equivalent scien¬ 
tific value to the foreign article for such 
purposes as the article is intended to be 
used. 

The Department of Commerce know f s 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Seth M. Bodner, 
Director , 

Office of Import Programs. 

IFR Doc.72-12186 Filed 8-3-72;8:49 am] 


UNIVERSITY OF HAWAII 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
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Materials Importation Act of 1966 <Pub- 
Hc Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended <37 F.R. 3892 et seq.). 

a COP y of the record pertaining to this 
decision is available for public review 
daring ordinary business hoursof the 
oenartment of Commerce, at the Office 
c. lmport Programs. Department oi 
^ o'linicrce, Washington, D.C. 

Docket No. 72-00287-98-29800. Appli¬ 
cant: University of Hawaii High Energy 
Physics Group, 2565 The Mall, Physical 
Science Building, Honolulu, Hawaii 
968>2 Article: Automatic Film Measur¬ 
ing** Device. Manufacturer: Laser-Scan, 
Ltd.. United Kingdom. Intended use of 
article: The article is intended to be used 
in bubble-chamber research in studies of 
three dimensional events as recorded on 
Aim occurring in high energy physics. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign arti¬ 
cle is specially designed to examine 
photographic records of events occurring 
in a bubble chamber. We are advised by 
the National Bureau of Standards (NBS) 
in its memorandum dated June 7, 1972, 
that the general specifications of the arti¬ 
cle are pertinent to the purposes for 
which the article is intended to be used. 
NBS also advises that it knows of no 
domestically manufactured instrument 
which is scientifically equivalent to the 
foreign article for the applicant s in¬ 
tended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foieign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Seth M. Bodner, 

Director. 

Office of Import Programs. 

|FR Doc.72-12187 Filed 8-3-72:8:49 ami 


UNIVERSITY OF WASHINGTON 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
<37 F.R. 3892 et seq.). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce, Washington, D.C. 

Docket No. 72-00090-55-17500. Appli¬ 
cant: University of Washington, Depart¬ 
ment of Oceanology. Seattle, Wash. 
98195. Article: Recording current meter, 
Model 4. Manufacturer: Ivar Aanderaa, 


Norway. Intended use of article: The 
article is intended to be used to monitor 
current speed and direction, and watei 
temperature during deployment of the 
current meter in the 2 , 600 -meter-deep 
Greenland-Spitsbergen passage. Com- 
ments: No comments have been received 
with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in 
the United States. Reasons: The foreign 
article provides self-contained operation 
and recording for a duration of 1 year. 
The most closely comparable domestic 
instrument, the Model 502, manufac¬ 
tured by Hydro Products, San Diego. 
Calif., provides the capabilities described 
above for 30 days. We are advised by 
the National Bureau of Standards (NBS) 
in its memorandum dated June 23, 1972. 
that the longer duration of self-contained 
operation of the foreign article is perti¬ 
nent to the purposes for wiiich the article 
is intended to be used. For this rea¬ 
son we find that the Model 502 is not 
of equivalent scientific value to the for¬ 
eign article for such purposes as the 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Seth M. Bodner, 

Director, 

Office of Import Programs. 

[FR Doc.72-12188 Filed 8-3-72:8:49 ami 

_ YALE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (37 F.R. 3892 et seq.). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs. Department 
of Commerce, Washington, D.C. 

Docket No. 72-00382-33-43400. Appli¬ 
cant: Yale University, Purchasing De¬ 
partment. 260 Whitney Avenue, New 
Haven, CT 06520. Article: Micromanipu¬ 
lator. Manufacturer: A.B. Transvertex, 
Sweden. Intended use of article: The 
article will be used in research to obtain 
intracellular recordings from mitral cells 
and other cells in the olfactory bulb. 
Comments : No comments have been re¬ 
ceived with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 


Reasons: The foreign article provides 
precise penetration of cell membranes 
through electrode advance in a stepping 
manner. We are advised by the Depart¬ 
ment of Health, Education, and Welfare 
(HEW) in its memorandum dated July 
7. 1972. that the capability described 
above is pertinent to the purposes for 
which the article is intended to be used. 
HEW also advises that it knows of no 
comparable domestic apparatus which 
is scientifically equivalent to the foreign 
article for such purposes as the article 
is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Seth M. Bodner, 

Director, 

Office of Import Programs. 

|FR Doc.72-12189 Filed 8-3-72:8:49 ami 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

[Dockets Nos. FDC-D-452, 494: NADA’s Nos. 

11-295V. 9525. etc.| 

DIETHYLSTILBESTROL 

Order Denying Hearing and With¬ 
drawing Approval of New Animal 
Drug Applications for Liquid and 
Dry Premixes, and Deferring Ruling 
on Implants 

In the Federal Rfgister of March 11, 
1972 (37 F.R. 5264), a notice of oppor¬ 
tunity for a hearing was published an¬ 
nouncing that the Commissioner of Food 
and Drugs proposed to issue an order 
under section 512(e) of the Federal 
Food. Drug, and Cosmetic Act withdraw¬ 
ing approval of new animal drug appli¬ 
cations for diethylstilbestrol (DES) 
liquid premixes for use in the manufac¬ 
ture of feeds for cattle and sheep. 

In the Federal Register of June 21, 
1972 (37 F.R. 12251). a notice of oppor¬ 
tunity for a hearing was published an¬ 
nouncing that the Commissioner pro¬ 
posed to issue an order under section 
512(e) of the act withdrawing approval 
of new animal drug applications for DES 
liquid and dry premixes for use in the 
manufacture of feeds for cattle and 
sheep and for DES implants for cattle 
and sheep. This notice stated that the 
earlier notice of opportunity for a hear¬ 
ing with respect to DES liquid premixes 
would be acted upon at the same time. 

Objections and requests for a public 
hearing were received from 15 of the 25 
holders of the new animal drug applica¬ 
tions for DES liquid and dry premixes 
for use in the manufacture of animal 
feed for cattle and sheep. For the rea¬ 
sons stated below, a hearing is denied 
with respect to these new animal drug 
applications. The new animal drug ap¬ 
plications for such products are hereby 
withdrawal, effective immediately. 
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This matter is a regulatory, not a pub¬ 
lic health, problem. The animal feeding 
industry, the pharmaceutical industry, 
and the U.S. Department of Agriculture 
have been unable to come forward with 
restrictions and controls on the use of 
DES in animal feed that are reasonably 
certain to be followed in practice and 
that will result in the absence of detect¬ 
able residues in the edible portions of 
the animals. Accordingly, the law re¬ 
quires that use of the drug must be 
discontinued. 

Because there is no evidence of a pub¬ 
lic health hazard, however, there is no 
justification for an abrupt disruption of 
the production of the Nation’s meat 
supply. An immediate ban on use of DES 
in feed could result in an unwarranted 
public concern and an unjustified in¬ 
crease in meat prices. It is estimated 
that there is about a 4-months supply 
of DES liquid and dry premixes already 
manufactured and at various stages in 
the chain of distribution. Accordingly, 
the Commissioner has determined that 
the manufacture of liquid and dry pre¬ 
mixes will be discontinued effective im¬ 
mediately. Feeding of DES will be dis¬ 
continued as soon as existing supplies 
are used up, but no later than January 1, 
1973. This will permit both an orderly 
phaseout of the use of the drug in animal 
feed and an opportunity for the animal 
feeding industry to switch to DES im¬ 
plants, to other implants, or to other 
methods of meat production. DES im¬ 
plants and other implants have been 
shown to be approximately as effective 
for growth promotant purposes as DES 
in feed. 

Objections and requests for a public 
hearing were also received with respect 
to all new animal drug applications for 
DES implants. For the reasons stated 
below, the Commissioner has concluded 
that the further testing now underway 
and scheduled to be completed within 
several weeks should be concluded before 
a ruling is made on these objections and 
requests for a hearing. Accordingly, such 
a ruling is deferred pending completion 
of those tests, at which time it will 
promptly be made and published in the 
Federal Register. 

DES Liquid and Dry Feed Premixes 

The following new animal drug appli¬ 
cations for liquid and dry feed premixes 
for cattle and sheep were covered by the 
March 11 and June 21 notices of oppor¬ 
tunity for a hearing: 

Elanco Products Co.. Post Office Box 760. 
Indianapolis. Ind. 46206. NADA's Nos. 9625, 
11090, and 42162. 

Pfizer. Inc., New York, N.Y. 10017. NADA’s 
Nos. 9767 and 9770. 

Walnut Grove Products. Division of W. R. 
Grace Co.. Atlantic, Iowa 60022. NADA No. 
10132. 

Dawes Laboratories. Chicago, Ill. 60632. 

NADA’s Nos. 10421, 11485, and 34916. 
Slmonsen Manufacturing Co., Quimby, Iowa 
61049. NADA No. 10566. 

Hess and Clark. Division of Rhodia, Inc., Ash¬ 
land. Ohio 44805. NADA’s Nos. 11295, 44344 
45982, and 45981. 

Peter Hand Foundation. Inc.. Waukegan, Ill. 
60085. NADA No. 14773. 
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Thompson-Hayward Chemical Co., Kansas 
City, Kans. 66106. NADA’s Nos. 35019 and 
35017. 

Feed Additives, Inc., Fremont, Nebr. 68025. 

NADA’s Nos. 36313 and 37869. 

Dale Alley Co., Post Office Box 444, St. Joseph, 
Mo. 64501. NADA’s Nos. 36671 and 36554. 
Standard Chemical Manufacturing Co., 
Omaha, Nebr. 68103. NADA’s Nos. 36976 
and 34735. 

National Oats Co., East St. Louis, Ill. 62205. 

NADA’s Nos. 37148 and 37541. 

Texas Nutrition & Service Co., Fort Worth 
Tex. 76108. NADA’s Nos. 38507, 38510. and 
39509. 

Breslcy-Koelllng, Inc., Ord. Nebr. 68862 
NADA No. 39491. 

Feed Products, Inc., Denver. Colo. 80211. 

NADA’s Nos. 39716, 39718, 39717. and 39715. 
Merck Sharp & Dohme Research Labora¬ 
tories, Division of Merck & Co.. Inc., Rah¬ 
way. N.J. 07065. NADA’s Nos. 39772. 42840 
and 10261. 

Chemetron Corp., Chicago, Ill. 60611. NADA 
No. 42355. 

Farmland Industries, Kansas City, Mo. 64116 
NADA No. 42702. 

Western Farmers Association, Seattle Wash 
98111. NADA No. 44526. 

Western Feed Supplements. Ellensburg 
Wash. 98926. NADA No. 40014. 

Ultra Life Laboratories. Inc., East St. Louis 
HI. 62201. NADA No. 38682. 

Square Deal Fortification Co.. Kouts, Ind 
46347. NADA No. 39161. 

Falstaff Brewing Corp., St. Louis. Mo. 63166. 
NADA No. 44795. 

American Cyanamld Co., Princeton, N J 
08540. NADA No. 10258. 

S. B. Penick Co., New York, N.Y. 10008. NADA 
No. 36479. 

Of these all but the following firms 
submitted objections and requests for a 
hearing: 

Peter Hand Foundation, Inc.. Waukegan, HI. 
60085. 

Feed Additives, Inc.. Fremont, Nebr. 68025. 
Dale Alley Co., St. Joseph, Mo. 64501. 

National Oats Co., East St. Louis, Ill. 62205. 
Texas Nutrition & Service Co., Fort Worth 
Tex. 76108. 

Feed Products. Inc., Denver. Colo. 80211. 

Ultra Life Laboratories, Inc., East St. Louis 
Ill. 62201. 

Square Deal Fortification Co., Kouts. Ind 
46347. 

Falstaff Brewing Corp., St. Louis, Mo. 63166 
American Cyanamid Co., Princeton. N J 
08540. 

The Commissioner has concluded that 
these objections, in the light of new evi¬ 
dence from radioactive tracer studies on 
animals withdrawn from DES feed for 7 
days, fail to show reasonable grounds for 
a hearing on a basis of evidence. 

Virtually all of the objections and re¬ 
ques ts f or a hearing fail to comply with 
21 CFR 135.15^b), which requires that 
the objector file a full factual analysis 
of the data upon which it relies. In this 
case, the objections received generally 
rest upon mere allegations or denials and 
fail to set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing 
The objections contend that there are 
genuine and substantial issues of fact 
requiring a hearing as follows: 

1. The number of violative residues 
may not actually have increased and, in 
fact, may have decreased. 

2. New and more sophisticated labora¬ 
tory methodology may be detecting resi¬ 
dues at a level that previously was not 
detected. 
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3. The validity of the new methodology 
for detection has not adequately been 
established at the lower levels. 

4. Some of the positives reported may 
be false positives rather than DES 
residues. 

5. The compound found in animal 
livers is the monoglucuronide ester, not 
DES, and this ester has not been tested 
for carcinogenicity. 

6. The level of compliance necessary to 
satisfy the statutory standard of ‘‘rea¬ 
sonably certain to be followed in prac¬ 
tice” is unclear and, in any event a 
degree of violation was contemplated by 
Congress. 

7. The directions for use of DES may 
presently be inadequate and may be ca¬ 
pable of improvement to assure the safe 
use of DES. 

8. Present manufacturing controls 
may be inadequate to prevent cross¬ 
contamination of withdrawal feeds, and 
may be capable of improvement to pre¬ 
clude such cross-contamination. 

9. A substantial portion of the current 
violative residues may be the result of 
cross-contamination of withdrawal feeds 
rather than of misuse of the drug. 

10. Some violative residues may be the 
result of other sources of DES contami¬ 
nation, rather than misuse of the drug, 
and more restrictive controls over DES 
and of animals on withdrawal feed may 
reduce or eliminate such violative 
residues. 

11. There may be alternative restric¬ 
tive conditions under which DES may 
safely be used, such as disposal of ani¬ 
mal livers, restrictions on the size or 
capability of feed lots authorized to use 
the drug, or other means of testing 
cattle for DES withdrawal prior to 
slaughter. 

12. Withdrawal of approval of DES 
may have adverse effects on the environ¬ 
ment as a result of increased manure 
production per day and increased num¬ 
ber of days required for feeding to a spe¬ 
cific weight. 

These objections were stated largely as 
questions, without a presentation or 
analysis of the data necessary to sup¬ 
port hypotheses advanced and without 
specific data from tests designed to an¬ 
swer the questions or to support specific 
proposals or recommendations sufficient 
to correct the problems demonstrated 
Changes in labeling and new restrictions 
to reduce or eliminate cross-contamina¬ 
tion, misuse of the drug, or other sources 
of violative residues are properly re¬ 
quested through supplemental new ani¬ 
mal drug applications rather than 
through a hearing. 

The effectiveness of DES as a growth 
promotant has not been and is not ques¬ 
tioned. Until Friday, July 28, 1972. the 
Commissioner was unaware of the exist¬ 
ence of any data indicating that use 
under the conditions contained in the 
approved label would result in detectable 
residues of DES in the edible portion 
of animals. Prior studies, using the most 
sensitive research tools available, showed 
no detectable residues in the animal liver 
after 48 hours and even in inedible waste 
after 132 hours. On December 8, 1971 
(36 F.R. 23292), the withdrawal period 
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«as extended from 48 hours to 7 days 
as a prudent precautionary measure to 
nrovide an extra margin of safety. 

on Friday, July 28. 1972, the Commis- 
nnner was informed of the results of a 
research study undertaken by the U.S 
Department of Agriculture in which it 
was found, using radioactive-tagged 
DES in six steers, that detectable resi¬ 
dues occurred in the liver from a single 
10 mg. oral dose of DES after withdrawal 
for 3 5. and even 7 days. Two steers each 
were slaughtered at 72, 120, and 168 
hours after being fed the radioactive- 
tagged DES. The results of that study 
are as follows: 


Hours after withdrawal 

Par la per 
billion 

Residue h» 
animal liver 


1.06 

a 41 

J-TQ________ 

.6ft 

. 15 


.21 

. 52 





These cattle were fed 10 mg. DES twice 
daily for a sufficient time period to es¬ 
tablish the usual feeding pattern and 
were then fed a single radioactive-tagged 
10 mg. dose of DES. Because only this 
split dose was tagged, PDA and USDA 
scientists project from these data that, 
even after withdrawal for 7 days, some 
cattle fed the approved level of 10 mg. 
DES twice daily in liquid or dry feed 
could be expected to have up to 1 p.p.b. 
DES in the liver. 

From earlier data, it was thought that 
the half-life of DES in the animal was 
12 hours. The new data show that, after 
3 days, the elimination rate appears to 
decrease substantially. Because the ex¬ 
periment has not been carried out for 
longer than 7 days, it is impossible at 
this time to determine the rate of resi¬ 
due elimination beyond this period. It is 
hypothesized that, after 30 days with¬ 
drawal, the residue would be reduced 
to the practical equivalent of zero. There 
are, however, no data available to sub¬ 
stantiate this hypothesis. The law re¬ 
quires that the holder of a new animal 
drug application submit all data neces¬ 
sary to show that it is possible to use 
the drug without any residue remaining 
in the edible portions of the animal. In 
the absence of such data, the new animal 
drug application must be withdrawal. 

Even if data were available to demon¬ 
strate a suitable withdrawal period, it 
is now questionable whether a sufficiently 
precise regulatory surveillance method is 
available to permit continued approval 
of the drug in animal feed. In view of 
the new USDA study, it now appears that 
the test results thought possibly to be 
false positives may indeed have been 
true positives. The Commissioner is un¬ 
aware of any data w f hich could reason¬ 
ably be interpreted to show that a 30- 
day feed withdrawal period, which in any 
event can only be hypothesized as a 
suitable withdrawal period, would be 
reasonably certain to be followed in 
practice. Even if a 30-day withdrawal 
period were ordered, no regulatory sur¬ 
veillance method now available would 
be sufficiently sensitive to detect viola¬ 
tions of this requirement. The imposi¬ 
tion of new and more stringent restric¬ 


tions on the use of DES in feed, such 
as an increased withdrawn period, 
measures to avoid cross-contamination, 
and similar requirements, is therefore 
no longer a controlling factor in view 
of the new USDA study showing that 
even proper use of the drug under exist¬ 
ing restrictions may result in violative 
residues. 

Neither the new USDA study no other 
information available to the Commis¬ 
sioner demonstrates that there are resi¬ 
dues of DES in muscle tissue, which 
represents the major source of meat 
for the country. This raises the possi¬ 
bility of permitting continued use of DES 
in animal feed but of destroying beef 
livers and kidneys from any animal so 
fed. The Commissioner has concluded, 
however, that there are insufficient sci¬ 
entific data on which to base a clear 
decision when DES residues will not be 
found in muscle tissue. In addition, no 
evidence has been submitted with the ob¬ 
jections or is otherwise known to the 
Commissioner that would permit a con¬ 
clusion that a requirement that the liver 
and kidneys of cattle fed DES must be 
destroyed would be reasonably certain 
to be followed in practice. The maintain¬ 
ing of identification and records to dif¬ 
ferentiate between animals fed DES and 
animals not fed DES would be extremely 
difficult. Such a control system would 
require a significant change in the meth¬ 
od of handling cattle in this country, the 
complexity of which does not permit such 
institution hurriedly or on the basis of 
conjecture. If any such system is to be 
developed, it must be the subject of 
pilot programs conducted through inves¬ 
tigational new animal drug plans that 
will demonstrate its feasibility and after 
further radioactive tracer studies which 
show the exact time when residues in 
muscle tissue are eliminated. 

The new USDA study involved only 
cattle, and not sheep. The informa¬ 
tion available to the Commissioner, 
however, shows that the problem of 
DES residues is approximately the same 
in both animals. Previous data estab¬ 
lish roughly the same level of residue 
under the same conditions of DES use 
in feed. Violative residues have been 
found in sheep at roughly the same 
rate as in cattle. The two animals are 
biologically quite similar. Accordingly, 
the Commissioner concludes that there 
is no basis for distinguishing between 
them with respect to approval of DES 
for use in feed. 

Finally, the Commissioner has re¬ 
viewed the potential environmental im¬ 
pact of this action. It has been esti¬ 
mated that there would be a sub¬ 
stantial increase in animal waste and 
in available nitrogen if DES were to 
be withdrawn from use as an animal 
growth promotant. In view of the fact 
that this action permits the continued 
use of DES implants pending the re¬ 
sults of a study now in progress, as 
described below, and in view of the 
availability of at least one alternative 
implant drug, the Commissioner is un¬ 
able to conclude that the environmental 
aspects of this problem outweigh the 


clear requirements of the law. Pur¬ 
suant to proposed § 6.3(c) of the pro¬ 
posed regulations governing environ¬ 
mental impact considerations published 
in the Federal Register of July 12. 
1972 (37 F.R. 13636), the Commissioner 
has concluded that the Federal Food. 
Drug, and Cosmetic Act requires im¬ 
mediate action on this matter without 
preparation and filing of a draft or 
final environmental impact statement. 

By publication of this order, the 
Council on Environmental Quality and 
the public are so informed. 

For the foregoing reasons, therefore, 
the Commissioner concludes that the 
objections fail to demonstrate the ex¬ 
istence of a genuine and substantial 
issue of fact and. accordingly, a hear¬ 
ing is denied with respect to the use 
of DES in liquid and dry premixes for 
feed for cattle and sheep. 

This action is required under the 
strict terms of sections 512 (d)( 1 )(H) 
and 512(e)(1)(B) of the act. These 
provisions, which contain the so-called 
Delaney Clause, require that there be 
no detectable residue. The new USDA 
study clearly shows residues at levels 
that are in the range of current detec¬ 
tion methodology; new detection 
methodology is being developed that 
would be significantly more sensitive. 
Thus, under the law there is no alter¬ 
native but to withdraw approval of the 
drug, even though there is no known 
public health hazard resulting from its 
use. 

It should be emphasized that the 
Commissioner has no reason to believe 
that use of DES in animal feed repre¬ 
sents a public health hazard. No human 
harm has been demonstrated in over 
17 years of use. Under the law, how¬ 
ever. this continued use of the drug 
may no longer be permitted. 

The Commissioner has concluded 
that withdrawal of approval of the 
new animal drug applications for the 
DES liquid and dry premixes should 
be effective immediately. This means 
that these premixes may not be manu¬ 
factured effective as of the date of 
publication of this order in the Fed¬ 
eral Register. 

In the Commissioner’s judgment, al¬ 
though withdrawal of approval is war¬ 
ranted by the facts, the continued use 
of meat from animals fed DES, of feed 
already containing DES, and of premixes 
already manufactured does not present a 
health hazard. Approval is being with¬ 
drawn not because there is a proof of 
danger from DES, but because at this 
time the new USDA study shows a lack 
of clear and convincing proof that the 
requirements of the law are fully satis¬ 
fied. Accordingly, no recall or cessation 
of shipment or use of existing stocks is 
warranted. As long as there is no further 
maufacturing of these premixes, exist¬ 
ing supplies of feed and premixes may 
be used in an orderly phaseout of the 
drug. In order to place an end point on 
this phase out, the Commissioner has de¬ 
termined that all feeding of DES shall 
be discontinued by January 1, 1973. 
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NOTICES 


DES Implants 

The following new animal drug ap¬ 
plications for DES implants for cattle 
and sheep were covered by the June 21 
notice of opportunity for a hearing: 

Pfizer, Inc., New York, N.Y. 10017. NADA’a 
Nos. 0783 and 11356. 

Vineland Laboratories, Inc., Subsidiary of 
Damon, Vineland, N.J. 08360. NADA No. 
10064. 

Hess & Clark, Division of Rhodia, Inc., Ash¬ 
land. Ohio 44805. NADA No. 12553. 

O. M. Franklin Serum Co., Denver. Colo. 

80216. NADA No. 15274. 

Fort Dodge Laboratories, Fort Dodge, Iowa. 

60501. NADA No. 31446. 

E. R. Squibb & Sons. New Brunswick, N.J. 
08902. NADA No. 11365. 

The new USDA study did not include 
implants. Earlier testing has shown that 
implants result in no detectable resi¬ 
dues, and that there is at least a 10-fold, 
and probably a 30-fold or greater, dif¬ 
ference in the potential for such resi¬ 
dues. Thus far, the USDA in its sampling 
program has not found a single residue 
resulting from implants alone, but the 
significance of that fact is uncertain 
because there is no information on the 
amount of cattle administered DES solely 
by implant and the USDA sampling has 
uncovered instances in which a residue 
was found in animals fed DES and im¬ 
planted at the same time. 

Use of implants represents a substan¬ 
tially reduced total dose of DES as com¬ 
pared with use of medicated feed. The 
20 mg. per day normal dose of DES in 
feed represents 3,000 mg. per head over 
the customary 150 days of feeding. Dur¬ 
ing the same period, the maximum dose 
of DES that would be expected from the 
use of implants would be approximately 
100 mg. per head, based upon the ap¬ 
proved use of three 12 mg. implants for 
a 60-day period, and this dose would 
ordinarily be less because a smaller im¬ 
plant is customarily used when the 
animal is younger. This difference rep¬ 
resents at least a 30-fold dosage factor, 
with respect to both the possibility of 
residues and any potential environmental 
implant. 

USDA has previously begun prepara¬ 
tions for a radioactive tracer study us¬ 
ing implants. The test using these radio¬ 
active-tagged implants has just begun, 
and the results will be available within 
several weeks. 

The Commissioner has therefore con¬ 
cluded that it is premature to rule at 
this time on the objections and requests 
for a hearing with respect to DES im¬ 
plants. A ruling on this matter will 
await the results of the USDA implant 
study now underway. 

At the present time, the Commissioner 
has no reason to believe that DES im¬ 
plants raise a public health hazard. Thus, 
while it is prudent to pursue and to re¬ 
solve existing scientific questions about 
DES implants, it is unnecessary to re¬ 
move existing implants or to be con¬ 
cerned about the safety of meat from 
animals implanted with DES. 

Conclusion 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (Sec. 512, 82 Stat. 343-51; 21 U.S.C. 


360b) and under authority delegated to 
the Commissioner (21 CFR 2.120), the 
requests for evidentiary hearings with 
respect to the above-listed new animal 
drug applications for DES liquid and dry 
premixes for cattle and sheep are denied 
and approval of the applications, includ¬ 
ing all amendments and supplements 
thereto, is hereby withdrawn. Manufac¬ 
turing of such premixes shall stop im¬ 
mediately, and feeding of existing sup¬ 
plies of such premixes shall stop as soon 
as existing supplies are exhausted but in 
any event no later than January 1, 1973. 
The Commissioner defers a ruling on 
withdrawal of the above listed new 
animal drug applications for DES im¬ 
plants for cattle and sheep. This order 
shall be effective on its date of publica¬ 
tion in the Federal Register <8-4-72). 

Dated: July 31,1972. 

Charles C. Edwards, 
Commissioner of Food and Drugs. 

[FR Doc.72-12286 Filed 8-3-72:8:55 am] 


ATOMIC ENERGY COMMISSION 

(Dockets Nos. 50-369, 60-3701 

DUKE POWER CO. 

Notice Rescheduling Hearing 

In the matter of Duke Power Co. (Wil¬ 
liam B. McGuire Nuclear Station, Units 
1 and 2), Dockets Nos. 50-369 and 50- 
370. 

Notice is hereby given that the hear¬ 
ing in the captioned proceeding previ¬ 
ously set to reconvene on August 8. 1972, 
has been rescheduled to 10 a.m. on 
Wednesday, September 6, 1972, at the: 

Mecklenberg County Administration Build¬ 
ing, Commissioner's Meeting Room. Fourth 

Floor, 720 East Fourth Street, Charlotte. 

NC 28202. 

Issued: July 31, 1972, Washington, 
D.C. 

Atomic Safety and Licens¬ 
ing Board, 

Robert M. Lazo, 

Chairman. 

(FR Doc.72-12212 Filed 8-3-72;8:50 am] 


(Docket No. 60-410] 

NIAGARA MOHAWK POWER CORP. 

Notice of Receipt of Application for 
Construction Permit and Facility 
License and Applicant's Environ¬ 
mental Report; Time for Submission 
of Views on Antitrust Matter 

Niagara Mohawk Power Corp., 300 Erie 
Boulevard West, Syracuse, NY 13202, 
pursuant to section 103 of the Atomic 
Energy Act of 1954, as amended, has filed 
an application dated June 7. 1972, for 
authorization to construct and operate 
a single cycle, forced circulation, boiling 
water nuclear reactor at its site, located 
in the town of Scriba, Osw r ego County, 
N.Y. The site consists of 900 acres and 
is located 300 feet due west of Nine Mile 
Point Unit 1 (Docket No. 50-220) on the 


southeast shore of Lake Ontario, approx¬ 
imately 7 miles northeast of the city of 
Oswego. 

The proposed nuclear facility, desig¬ 
nated by the applicant as Nine Mile Point 
Unit 2, is designed for initial operation at 
approximately 3.300 megawatts (ther¬ 
mal) with a net electrical output of ap¬ 
proximately 1,100 megawatts. 

Any person who wishes to have his 
views on the antitrust aspects of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the Commission within sixty 
(60) days after July 14, 1972. 

A copy of the application is available 
for public inspection at the Commission s 
Public Document Room, 1717 H Street 
NW., Washington, DC 20545, and at the 
Oswego City Library, 120 East Second 
Street, Oswrego, NY 13126. 

Niagara Mohaw f k Power Corp. has also 
filed, pursuant to the National Environ¬ 
mental Act of 1969 and the regulations 
of the Commission in Appendix D to 10 
CFR Part 50, a report entitled “Appli¬ 
cant’s Environmental Report—Construc¬ 
tion Permit Stage,” dated June 1972. The 
report has been made available for public 
inspection at the aforementioned loca¬ 
tions. The report, which discusses envi¬ 
ronmental considerations related to the 
proposed construction of Nine Mile Point 
Unit 2, is also being made available at 
the New r York State Office of Planning 
Services, 488 Broadway, Albany. NY 
12207, and at the Central New York Re¬ 
gional Planning and Development Board, 
321 East Water Street, Syracuse, NY 
13202. 

After the report has been analyzed by 
the Commission’s Director of Regulation 
or his designee, a draft environmental 
statement related to the proposed action 
will be prepared by the Commission. 
Upon preparation of the draft environ¬ 
mental statement, the Commission will, 
among other things, cause to be pub¬ 
lished in the Federal Register a sum¬ 
mary notice of availability of the draft 
statement. The summary notice will re¬ 
quest comments from Federal agencies, 
State and local officials, and interested 
persons on the proposed action and on 
the draft statement. The summary notice 
will also contain a statement to the effect 
that comments will be made available 
when received. 

Dated at Bethesda, Md., this 6th day 
of July 1972. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Assistant Director for Boiling 
Water Reactors , Directorate 
of Licensing . 

(FR Doc.72-10706 Filed 7-13-72;8:45 ami 


(Docket No. 60-1351 

WALTER REED ARMY MEDICAL 
CENTER 

License Termination Order 

The Atomic Energy Commission (the 
Commission) has found that the Walter 
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need Army Medical Center’s (WRAMC) 
nool-type research reactor located in 
northwest Washington, D.C.. has been 
dismantled and decontaminated, and 
mat satisfactory disposition of the com- 
nonent parts, fuel solution and other spe¬ 
cial nuclear material has been made in 
accordance with the Commission’s reg¬ 
ulations in 10 CFR Chapter I. and in a 
manner not inimical to the common de¬ 
fense and security or to the health and 
safety of the public. As required by the 
commissions dismantling order dated 
julv 6, 1971 (36 F.R. 13348). WRAMC 
has filed a report (Facility Status Sum¬ 
mary) describing the dismantling proc¬ 
ess and remaining structure as part of 
its application dated June 29, 1972, for 
license termination. Therefore, pursuant 
to WRAMC’s application dated June 29, 
1972 and Commission regulations, Facil¬ 
ity License No. R-85 is hereby terminated 
as of the date of this order. 

Also. Indemnity Agreement No. D-l 
between the Walter Reed Army Medical 
Center and Atomic Energy Commission 
dated August 17, 1962, as amended, is 
hereby terminated as of the date of this 
order and concurrently Amendment No. 

6 to Indemnity Agreement No. D-l is 
being executed. 

Date of issuance: July 26,1972. 

For the Atomic Energy Commission. 

D. J. Skovholt. 

Acting Deputy Director for Re¬ 
actor Projects , Directorate of 
Licensing . 

[FR Doc.72-12213 Filed 8-3-72;8:50 am] 

CIVIL AERONAUTICS BOARD 

[Docket No. 18060, etc.) 

AIRLIFT INTERNATIONAL AIRLINES, 
INC. 

Notice of Postponement of Oral Argu¬ 
ment Regarding Renewal and 
Amendment of Certificates 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in the above-entitled matter, heretofore 
assigned to be held before the Board on 
August 9, 1972 (37 F.R. 13568, July 11, 
1972), Is hereby postponed to Septem¬ 
ber 20, 1972, at 10 a.m., local time, in 
Room 1027. Universal Building. 1825 
Connecticut Avenue NW„ Washington, 
DC. 

Dated at Washington, D.C., August 1, 

1972. 

[seal] Ralph L. Wiser, 

Chief Examiner . 

[FR Doc.72-12235 Filed 8-3-72;8:51 am] 
[Docket No. 24638] 

ALLEGHENY AIRLINES, INC. 

Notice of Application for Amendment 
of Certificate of Public Convenience 
and Necessity 

July 28, 1972. 

Notice is hereby given that the Civil 
Aeronautics Board on July 28, 1972, re 


NOTICES 

ceived an application, Docket 24638, 
from Allegheny Airlines, Inc. for amend¬ 
ment of Condition 5 of its certificate of 
public convenience and necessity for 
route 97 to provide nonstop service be¬ 
tween Cleveland-Cincinnati/Louisville/ 
Rochester, N.Y. The applicant requests 
that its application be processed under 
the expedited procedures set forth in 
Subpart M of Part 302 (14 CFR Part 
302). 


[SEAL] 


Harry J. Zink, 

Secretary . 


[FR Doc.72-12239. Filed 8-3-72;8:52 am] 


[Docket Nos. 24509, 23972] 

BRITISH CALEDONIAN AIRWAYS LTD. 

AND CALEDONIAN-BRITISH UNITED 

AIRWAYS (CHARTER) LTD. 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
August 25, 1972, at 10 a.m., local time, in 
Room 911, University Building, 1825 
Connecticut Avenue NW., Washington. 
DC, before Examiner William F. Cusick. 

For information concerning the issues 
involved and other details in this 
proceeding, interested persons are refer¬ 
red to the Prehearing Conference Report 
and other documents which are in the 
Docket of this proceeding on file in the 
Docket Section of the Civil Aeronautics 
Board. 

Dated at Washington, D.C., July 31, 
1972. 

[seal! William F. Cusick, 

Hearing Examiner. 

[FR Doc.72-12236. Filed 8-3-72;8:51 am] 


[Docket Nos. 24591, etc.; Order 72-7-971 

DELTA AIR LINES, INC. 

Order Rejecting Tariff Filings 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 28th day of July 1972. 

By tariff revisions 1 marked to become 
effective August 5, 1972, Delta Air Lines, 
Inc. (Delta) proposes to reduce by ap¬ 
proximately 15 percent its day coach 
fares in the Dallas-Los Angeles/San 
Francisco markets. The reduced fares 
are to apply on aircraft providing a seat 
pitch not to exceed 36 inches, with no 
lounge accommodations. The proposed 
fares may not be used to construct 
through fares or be combined with other 
fares, and do not apply to intermediate 
points. The proposed reductions would 
result in a fare of $71.30 (currently 
$84.26) between Dallas and Los Angeles 
and $83.33 for San Francisco (currently 
$98.15), and all the fares are marked 
to expire on December 31,1972. 

American Airlines, Inc. (American) 
and Continental Air Lines, Inc. (Conti- 
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nental) have filed defensive tariffs. How¬ 
ever, in both cases these filings go beyond 
Delta’s proposal. While American re¬ 
stricts the application of its reduced 
fares to loungeless aircraft, they would 
apply on aircraft that have a seat pitch 
in excess of 36 inches. Continental’s 
reduced fares would not be restricted in 
any way as to the cabin configuration 
and aircraft type to which they would 
apply. 

The thrust of Delta’s justification is 
that it is intended to meet the alleged 
adverse competitive impact of Ameri¬ 
can’s wide-bodied coach lounges. Delta 
alleges that it does not provide coach and 
economy lounges on its DC-8 and B-747 
aircraft; that those aircraft have a seat 
pitch well within the Board’s seating 
configuration standard; that its wide¬ 
bodied aircraft are configured more 
densely than American’s; and that it has 
become clear that advertising and sales 
promotion literature featuring low 
density seating and large lounges must 
be a very attractive combination to 
potential passengers, particularly when 
the passenger pays the same fare for 
lounge or nonlounge services. Delta also 
submitted load-factor data showing that 
its overall load factors have been some¬ 
what lower than American’s in the 
Dallas-Los Angeles market. 

American and Continental 1 have filed 
complaints requesting that Delta’s pro¬ 
posal be suspended and investigated, 
alleging that the proposed fares are 
unreasonable and unlawful. American 
asserts that Delta’s filing is premature 
because it purports to be a response to 
Order 72-5-101 a which is not yet final 
in light of numerous petitions for re¬ 
consideration now pending, including 
one filed by Delta itself; that Delta has 
failed to make any showing of adverse 
competitive impact; that Delta's com¬ 
parison of its 747 seats, passengers, and 
load factors with those of American in 
the Dallas-Los Angeles market is of no 
probative value on the question of the 
impact; that during the period in ques¬ 
tion, approximately one-third of Delta’s 
wide-body service was operated as night 
coach, and no data is available to reveal 
the load factor on this service; that an 
analysis of the traffic statistics during 
the 8-month period selected by Delta 
shows that the difference between 
American’s and Delta's load factors is 
substantially greater on narrow-body 
equipment than on wide-body equip¬ 
ment; and that Delta’s failure to point 
this out makes its use of the figures 
highly questionable. 

Delta has answered the complaints 1 
alleging that the proposed fare reduc¬ 
tions are the only practical means avail¬ 
able under the Board’s Phase 6A decision 
by which it can regain its competitive 
position in two of its leading markets. 


i Revisions to Airline Tariff Publishers, 
Inc., Agent. Tariff CAB No. 136. 


* Continental's compliant was not timely 
filed, and will therefore be dismissed. 

* The Board’s opinion In Domestic Passen¬ 
ger-Fare Investigation (Phase 6A—Seating 
Configurations), decided May 26, 1972. 

4 Delta has also filed a complaint against 
American’s defensive filing. 
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NOTICES 


Delta alleges that the proposed reduc¬ 
tions are not premature; that the com¬ 
petitive impact of the lounges and not 
the Board’s decision is the specific im¬ 
petus for its filing; and that suspension 
by the Board until it has disposed of the 
pending petitions for reconsideration 
would give American a continued 
competitive advantage. 

The Airline Passenger Association (As¬ 
sociation) has filed an answer to Amer¬ 
ican's complaint urging its dismissal and 
that the Board permit Delta’s reduced 
fares to become effective. The Associa¬ 
tion alleges that the added costs re¬ 
sulting from the provision of coach 
lounges should not be borne by passen¬ 
gers who do not desire the added 
amenity. 

The Board has concluded that the 
proposal has not been adequately justi¬ 
fied and should be rejected, without 
prejudice to a filing at a more appro¬ 
priate time accompanied by a more ade¬ 
quate and detailed justification. Delta 
here has not supplied, as required by 
§ 221.165 of our regulations and Order 
72-5-101, data from which we can assess 
whether these fares should be permitted 
to go into effect or should be suspended. 
We cannot judge whether these fares are 
reasonably related to the cost of pro¬ 
viding the service, or determine whether 
as required by Order 72-5-101, they are 
necessary to avoid “adverse competitive 
impact” from American’s wide-bodied 
coach lounges.* The carrier’s comparison 
of the overall load factors of American 
and Delta is not, in and of itself, suffi¬ 
cient. Night coach service operated by 
Delta at very low load factors is included. 
Also, the comparison is distorted because 
of the different seating capacities oper¬ 
ated by American and Delta in their re¬ 
spective B-747 coach compartments. A 
more valid comparison would appear to 
be between actual numbers of revenue 
passengers carried on comparably timed 
flights in similar aircraft types—a com¬ 
parison we cannot make without 
additional data. 

Accordingly, it is ordered. That: 

1. The tariff pages listed in Appendix 
A hereto * are hereby rejected; 

2. The complaints in Dockets 24591, 
24605, and 24613 are dismissed as moot; 
and 

3. Copies of this order will be filed in 
the aforesaid tariff and served upon 
American Airlines, Inc.. Continental Air 
Lines, Inc., Delta Air Lines, Inc., and the 
Airline Passenger Association. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. * * * * 7 
[seal] Harry J. Zink, 

Secretary. 

|FR Doc.72-12334 Filed &-3-72;8:5l am] 

*We expect to clarify further the meaning 

of the terms used in Order 72-5-101 in acting 

on petitions for reconsideration of that order. 

«Filed as part of the original document. 

7 Member Murphy dissented from the order. 


[Docket No. 20724] 

REMANDED ATLANTA - DETROIT / 

CLEVELAND/CINCINNATI INVESTI¬ 
GATION 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Septem¬ 
ber 20, 1972, at 10 a.m. (local time), in 
Room 911, Universal Building, 1825 Con¬ 
necticut Avenue NW.. Washington, DC, 
before Examiner William F. Cusick. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit to the examiner and other par¬ 
ties: (1) Proposed statements of issues; 
<2) proposed stipulations; (3) requests 
for information; (4) statement of posi¬ 
tions of parties; and (5) proposed pro¬ 
cedural dates. The Bureau of Operating 
Rights will circulate its material on or 
before August 28, 1972, and the other 
parties on or before September 11, 1972. 
The submissions of the other parties 
shall be limited to points on which they 
differ with the Bureau of Operating 
Rights. 

Dated at Washington, D.C., August 1, 

1972. 

[seal] Ralph L. Wiser, 

Chief Examiner . 

[FR Doc.72-12237 Filed 6-3-72;8:52 am] 


[Docket No. 24421] 

SERVICE TO SAIPAN CASE 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Septem¬ 
ber 7, 1972, at 10 a.m. (local time), in 
Room 1031, Universal Building North, 
1875 Connecticut Avenue NW., Wash¬ 
ington, DC, before Examiner Milton H. 
Shapiro. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit to the examiner and other par¬ 
ties: (1) Proposed statements of issues; 
(2) proposed stipulations; (3) requests 
for information; (4) statement of posi¬ 
tions of parties; and (5) proposed pro¬ 
cedural dates. The Bureau of Operating 
Rights will circulate its material on or 
before August 21, 1972, and the other 
parties on or before August 30, 1972. 
The submissions of the other parties 
shall be limited to points on which they 
differ with the Bureau of Operating 
Rights. 

Dated at Washington, D.C., August 1, 
1972. 

[seal] Ralph L. Wiser, 

Chief Examiner. 

[FR Doc.72-12238 Filed 8-3-72;8:52 am] 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED 
IN SRI LANKA (CEYLON) 

Entry or Withdrawal From Warehouse 
for Consumption 

August 1, 1972. 

On July 27. 1972, the U.S. Govern¬ 
ment, in furtherance of the objectives 
of, and under the terms of, the Long- 
Term Arrangement Regarding Interna¬ 
tional Trade in Cotton Textiles done at 
Geneva on February 9, 1962, including 
Article 6(c) thereof relating to nonpar¬ 
ticipants, informed the Government of 
Sri Lanka that it was renewing for an 
additional 12-month period beginning 
August 3, 1972, and extending through 
August 2, 1973. the restraint on imports 
into the United States of cotton textile 
products in Category 60, produced or 
manufactured in Sri Lanka. Pursuant to 
Annex B, paragraph 3, of the long-term 
arrangement, the level of restraint for 
this 12-month period is 5 percent greater 
than the level of restraint applicable to 
this category for the preceding 12- 
month period. 

There is published below a letter of 
August 1, 1972, from the Chairman of 
the Committee for the Implementation 
of Textile Agreements to the Commis¬ 
sioner of Customs, directing that the 
amount of cotton textile products in 
Category 60, produced or manufactured 
in Sri Lanka, which may be entered or 
withdrawn from warehouse for consump¬ 
tion in the United States for the 12- 
month period beginning August 3, 1972, 
be limited to the designated level. 

Stanley Nehmer, 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources. 

Committee for the Implementation of 
Textile Agreements 

Commissioner of Customs, 

Department of the Treasury , 

Washington, D.C. 20226. 

August 1, 1072. 

Dear Mr. Commissioner: Under the terms 
of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, including Ar¬ 
ticle 6(c) thereof relating to nonparticipants, 
and in accordance with the procedures of 
Executive Order 11651 of March 3, 1972, you 
are directed to prohibit, effective August 3, 
1972, and for the 12-month period extending 
through August 2, 1973, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption, of cotton textile 
products in Category 60, produced or manu¬ 
factured in Sri Lanka (Ceylon), in excess of 
a level of restraint for the period of 20,323 
dozen. 

In carrying out this directive, entries of 
cotton textile products in Category 60, pro- 
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duced or manufactured in Sri Lanka, which 
have been exported to the United States from 
Sri Lanka prior to August 3. 1972. shall, to 
the extent of any unfilled balances, be 
charged against the level of restraint estab¬ 
lished for such goods during the period 
August 3, 1971, through August 2, 1972. In 
the event that the level of restraint estab¬ 
lished for that 12-month period has been 
exhausted by previous entries, such goods 
shall be subject to the level set forth In this 


A detailed description of Category 60 in 
terms of T3.U.SA. numbers was published 
in the Federal Register on April 29, 1972 
(37 F.R. 8802). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 


The actions taken with respect to the Gov¬ 
ernment of Sri Lanka and with respect to 
imports of cotton textiles and cotton tex¬ 
tile products from 8ri Lanka have been 
determined by the Committee for the Im¬ 
plementation of Textile Agreements to in¬ 
volve foreign affairs functions of the United 
States. Therefore, the directions to the Com¬ 
missioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 6 U8.C. 653. This letter 
will be published in the Federal Register. 

Sincerely, 

Stanley Nehmer. 

Chairman, Committee for the Jmple - 
mentation of Textile Agreements , 
and Deputy Assistant Secretary 
for Resources. 


|FR Doc.72-12218 Filed 6-3-72.8:51 ami 


COST OF LIVING COUNCIL 

[Cost of Living Council Order 121 

CHAIRMAN OR VICE CHAIRMAN, 
COST OF LIVING COUNCIL 


tions of agencies which are part of the 
economic stabilization program. 

2. The Chairman (or the Vice Chair¬ 
man) has authority to redelegate any 
authority delegated to him in paragraph 
1 of this order. 

3. This delegation shall be effective as 
of July 31, 1972. 

By order of the Cost of Living Council. 

Donald Rumsfeld, 
Director, Cost of Living Council . 

[FR Doc.72-12262 Filed 8-2-72:12:35 pm.] 


[Cost of Living CouncU Order 13] 

DIRECTOR, COST OF LIVING COUNCIL 
Delegation of Authority 

Pursuant to the authority delegated 
to the Chairman of the Cost of Living 
Council by Cost of Living Council Order 
No. 12, it is hereby ordered as follows: 

1. There is redelegated to the Direc¬ 
tor of the Cost of Living Council the au¬ 
thorities delegated to the Chairman of 
the Cost of Living Council by Cost of 
Living Council Order No. 12. 

2. The Director of the Cost of Living 
Council is authorized to redelegate any 
or all of the authorities set out in such 
order as he deems necessary for the 
orderly and efficient exercise of the au¬ 
thority delegated to him. 

3. This delegation shall be effective as 
of July 31. 1972. 

[sealI George P. Schultz, 

Chairman, Cost of Living Council. 

[FR Doc.72-12263 Filed 8-2-72; 12:35 pm] 


FEDERAL MARITIME COMMISSION 


ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Baldvin Einarson, Esq.. Kirlin, Campbell & 

Keating, 120 Broadway, New York, NY 

10005. 

Agreement No. 9450-6 modifies the 
basic agreement of the Australia/U.S. 
Atlantic and Gulf Conference by amend¬ 
ing Article 6(a) to permit an increase 
in the entrance fee from five thousand 
Australian dollars (A $5,000) to ten 
thousand Australian dollars (A $10,000). 

Dated: July 31,1972. 

By order of the Commission. 

Francis C. Hurney, 

Secretary . 

[FR Doc.72-12217 Filed 8-3-72,8:51 am] 


FEDERAL POWER COMMISSION 

ALASKA POWER SURVEY 

Agenda for Executive Advisory 
Committee Meeting 

Agenda for the meeting of the Execu¬ 
tive Advisory Committee to be held in 
Federal Building, 605 Fourth Avenue. 
Anchorage. AK. August 8. 1972, 9:30 a.m. 

Presiding: Mr. Robert W. Ward, Chair¬ 
man, Executive Advisory Committee. 


Delegation of Authority 

Pursuant to the authority vested in 
the Cost of Living Council by Executive 
Order No. 11640, as amended, it is hereby 
ordered as follows: 

1. There is delegated to the Chairman 
of the Cost of Living Council (or In his 
absence the Vice Chairman) authority 
to act on the following cases: 

a. Exemption and exception requests. 
The Chairman shall have the authority 
to act upon and to approve or deny re¬ 
quests for exemptions and exceptions, 
unless the request involves a significant 
policy issue; provided that action with 
respect to requests for exemptions of 
items in the general category of raw or 
semiprocessed agricultural products shall 
be taken only after consultation with 
the Department of Agriculture. 

b. Reconsideration requests. The 
Chairman shall have the authority to 
approve or deny requests for reconsider¬ 
ation of exemptions, exceptions, or re¬ 
classifications unless the request involves 
a significant policy issue. 

c. Litigation. The Chairman shall have 
authority to recommend litigation to the 
Justice Department, unless the matter 
involves a significant policy issue, for the 
purpose of enforcing orders and regula- 


AUSTRALIA/U.S. ATLANTIC AND 
GULF CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW„ 
Room 1015: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco. Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C. 20573, within 20 days after 
publication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrim¬ 
ination or unfairness shall be accom¬ 
panied by a statement describing the 
discrimination or unfairness with par- 


1 . Meeting call to order—Robert W. Ward. 

2. Introduction. 

a. Self-introductions of those present. 

b. Description of purpose and scope of 
Alaska Power Survey. 

3. Discussion of Technioal Advisory Com¬ 
mittees. 

a. Subject, scope of activities, and number 
of committees. (See minutes of February 10, 
1972, Anchorage meeting re APS.) 

b. Membership: Chairman and others. 

4. Time Schedules. 

a. Committee work. 

b. Report draft. 

c. Final report. 

d. Publishing date. 

5. Other Business. 

6 . Adjournment—Robert W. Ward. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.72-12180 Filed 8-3-72;8:48 am] 


NATIONAL GAS SURVEY 

. Agenda for Coordinating Task Force 
Meeting 

Agenda, Meeting of Coordinating Task 
Force to be held in Conference Room 
4008 of the Federal Power Commission, 
441 G Street NW, Washington, DC, 
August 7, 1972—1 p.m. 
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Presiding: Mr. Kenneth B. Lucas—FPC 
Survey Coordinating Representative & 
Secretary. 

1. Call to order and introductory remarks— 
Mr. Lucas. 

2 . General comments—Mr. Richard C. 
Young, Director. 

3. Comments on activities of Supply- 
Technical Advisory Committee, Mr. William 
T. Slick, Deputy Vice Chairman—Supply- 
Technical Advisory Committee. 

4. Comments on activities of Transmis¬ 
sion-Technical Advisory Committee—Mr. 
Fred L. Gagne, Deputy Vice Chairman— 
Transmission-Technical Advisory Committee. 

5. Comments on activities of Distribution- 
Technical Advisory Comments—Mr. Ralbern 
H. Murray, Deputy Vice Chairman—Distribu¬ 
tion-Technical Advisory Committee. 

6 . General discussion of National Gas Sur¬ 
vey Program. 

7. Date of next meeting. 

8 . Adjournment—Mr. Lucas. 

Mary B. Kidd, 
Acting Secretary. 

[PR Doc.72-12179 Piled 8-3-72;8:47 am] 


[Docket No. E-7756) 

BLACK HILLS POWER AND LIGHT CO. 

Notice of Application 

July 31, 1972. 

Take notice that on July 25, 1972, an 
application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act, by Black 
Hills Power and Light Co. (Applicant), 
seeking an order authorizing the issuance 
of 10,000 shares of its authorized and 
unissued Common Stock, par value ($1) 
per share. 

Applicant is incorporated under the 
laws of the State of South Dakota and is 
doing business in the States of South 
Dakota, Wyoming, and Montana, with 
its principal place of business at Rapid 
City, S. Dak. Applicant is engaged in the 
generation, transmission, distribution 
and sale of electric energy and at the 
present time, serves a territory compris¬ 
ing eighteen incorporated communities 
and rural areas located in 11 counties in 
Western South Dakota, Northeastern 
Wyoming, and Southeastern Montana. 

Applicant proposes to offer the afore¬ 
said Common Stock only to employees of 
Applicant and of its wholly owned sub¬ 
sidiary, Wyodak Resources Development 
Corp. through the medium of voluntary 
payroll deductions pursuant to Appli¬ 
cant’s Employee Savings and Welfare 
Plan. The shares of Common Stock upon 
being issued, will be entitled to full vot¬ 
ing privileges and to dividends as and 
when declared by the Board of Directors. 
The issuance and sale of the Common 
Stock will not be underwritten and no 
underwriter’s or finder’s fee will be paid 
to any ‘person in connection with such 
issuance and sale. 

Applicant states that it proposes to 
use the proceeds from the issuance and 
sale of the Common Stock for additions 
and improvements to its properties. 

Any person desiring to be heard, or 
to make protest with reference to said 
application, should on or before Au¬ 
gust 18, 1972, file with the Federal 


Power Commission, Washington, D.C. 
20426, petitions or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Mary B. Kidd, 

Acting Secretary, 
[FR Doc.72-12168 Piled 8-3-72;8:46 am] 


[Docket No. E-7738J 

BOSTON EDISON CO. 

Order Accepting for Filing, and Sus¬ 
pending Revised Tariff Sheets, Pro¬ 
viding for Hearing Procedures, and 
Permitting Interventions 

July 28, 1972. 

On Juno 2, 1972, Boston Edison Co. 
(Edison) tendered for filing supplements 
to its FPC Rate Schedules 45 through 51, 
to become effective on August 1, 1972. 
The proposed increase will result in an 
estimated revenue increase of $9,530,150 
based on sales for the year ending 
July 31, 1972. 

Edison states that the purpose for 
the proposed rate increase is solely to 
increase Edison’s revenue from its all 
requirements wholesale for resale serv¬ 
ice. Further, Edison states that a change 
in its fuel clause to take into account 
purchase power generated by fossil fuels 
is warranted by the same considerations 
which warrant application of the fuel 
clause to fossil fuel generation on Edi¬ 
son’s system. 

Notice of the proposed increase was 
issued on June 13, 1972, with petitions 
to intervene or protests due on or be¬ 
fore June 30, 1972. 

A petition to intervene and motion to 
reject was timely filed by the light de¬ 
partments of Reading and Wakefield, 
Mass. A petition to intervene and mo¬ 
tion to phase the proceeding was timely 
filed by the towns of Concord, Norwood, 
and Wellesley, Mass, (the Towns). New 
England Power Co., and Boston Gas also 
filed timely petitions to intervene. Con¬ 
gressman Michael J. Harrington filed a 
late petition to intervene. 

The motion to reject is based on the 
intervenors’ views of the substantive 
issues, which issues require development 
in an evidentiary hearing. Accordingly, 
the motion to reject should be denied. 
The Towns’ motion to phase the pro¬ 
ceeding should also be denied since re¬ 
cent administrative experience has 
shown us that phased proceedings are 
not the most expeditious vehicle for the 
trial and consideration of rate proposals 
and may result in delay in the ultimate 
resolution of all the issues in the case. 


Review of Edison’s rate filing indicates 
that the issues which it raises require 
development in an evidentiary hearing. 
The proposed increased rates and 
charges have not been shown to be just 
and reasonable and may be unjust, un¬ 
reasonable, unduly discriminatory, or 
preferential or otherwise unlawful. 

The Commission finds: 

(1) The proposed increased rates and 
charges have not been shown to be justi¬ 
fied and may be unjust, unreasonable, 
unduly discriminatory or preferential, 
or otherwise unlawful. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rates and charges contained 
in Edison’s FPC Rate Schedules 45 
through 51, supplements be suspended 
as hereinafter provided. 

(3) The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below. 

(4) Participation of the above-named 
persons in this proceeding may be in the 
public interest. Although certain of the 
petitions to intervene were not timely 
filed by the above-named petitioners, 
good cause exists to persist such late 
filings. 

(5) In the event this proceeding is 
not concluded prior to the termination 
of the suspension period herein ordered, 
the placing of the tariff changes applied 
for in this proceeding into effect, sub¬ 
ject to refund with interest while pend¬ 
ing Commission determination as to 
their justness and reasonableness, is 
consistent with the purposes of the Eco¬ 
nomic Stabilization Act of 1970, as 
amended. 

The Commission orders: 

(A) Edison’s rate schedules as filed on 
June 2, 1972, are accepted for filing and 
suspended until January 1,1973, as here¬ 
inafter provided. 

<B) Pursuant to the authority of the 
Federal Power Act, including sections 205, 
206, 308, and 309 thereof, the Commis¬ 
sion’s rules of practice and procedure, 
and the regulations under the Federal 
Power Act, a public hearing shall be held 
commencing with a prehearing confer¬ 
ence on February 7, 1973, at 10 a.m. in 
a hearing room of the Federal Power 
Commission, 441 G Street NW.. Wash¬ 
ington, DC 20426 concerning the law¬ 
fulness of the rate increase as proposed 
herein. 

(C) At the prehearing conference on 
February 7, 1973, Edison’s prepared tes¬ 
timony (Statement Q) together with its 
entire rate filing shall be offered for ad¬ 
mission to the record as its complete 
case-in-chief subject to appropriate mo¬ 
tions, if any, by parties to the proceed¬ 
ings. In addition, other parties’ prepared 
evidentiary presentations shall also be 
offered for the record. All parties will be 
expected to come to the conference fully 
prepared to effectuate the provisions of 
§§ 1.18 and 2.59 of the Commission’s 
rules of practice and procedure, includ¬ 
ing a useful discussion of all problems 
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and involved in the proceeding, both pro¬ 
cedural and substantive, and fully au¬ 
thorized to make commitments with re¬ 
spect thereto. 

(D) On or before January 3, 1973, the 
Commission Staff shall serve its prepared 
testimony and exhibits. The prepared 
testimony and exhibits of any or all in- 
tervenors shall be served on or before 
January 17, 1973. Any rebuttal evidence 
by Edison shall be served on or before 
January 31, 1973. Cross-examination on 
the evidence filed will commence on Feb¬ 
ruary 13, 1973. 

(E) A Presiding Examiner to be des¬ 
ignated by the Chief Examiner for that 
purpose (See Delegation of Authority, 18 
CFR 3.5<d) ) shall preside at the hearing 
in this proceeding, shall prescribe rele¬ 
vant procedural matters not herein pro¬ 
vided, and shall control this proceeding 
in accordance with the policies expressed 
in § 2.59 of the Commission’s rules of 
practice and procedure. 

(F) Pending such hearing and deci¬ 
sion thereon, Edison’s proposed rate 
schedules listed above are hereby sus¬ 
pended and the use thereof is deferred 
until January 1, 1973, subject to the 
terms and conditions of this order. Edi¬ 
son shall refund at such times and in 
such manner as may be required by final 
order of the Commission, the portion of 
the increased rates and charges found by 
the Commission in this proceeding not 
justified, together with interest at the 
rate of 7 percent per annum, from the 
date of payment of Edison until re¬ 
funded; shall bear all costs of all re¬ 
funding; shall keep accurate accounts 
in detail of all amounts received by 
reason of the increased rates and charges 
effective as of January 1, 1973, for each 
billing period, and shall report (original 
and one copy) in writing and under oath, 
to the Commission monthly, for each 
billing period, by customer, the billing 
determinants of natural gas sold and 
transported, under the above-described 
tariff sheets, and the revenue immedi¬ 
ately prior to January 1, 1973, and under 
the rates and charges declared by this 
order to have become effective, together 
with the differences in the revenues so 
computed. 

(G) The parties named above are 
hereby permitted to intervene in this 
proceeding, subject to the rules and regu¬ 
lations of the Commission: Provided , 
hoiuever. That the participation of such 
intervenors shall be limited to matters 
affecting the rights and interests specif¬ 
ically set forth in the respective petitions 
to intervene: And provided , further , 
That the admission of such intervenors 
shall not be construed as recognition 
that they or any of them might be ag¬ 
grieved because of any order or orders 
issued by the Commission in tills 
Proceeding. 

By the Commission. 

Jseal] Kenneth F. Plumb, 

Secretary . 

[PR Doc.72-12167 Filed 8-3-72;8:46 am] 


[Docket No. CP73-17] 

CITY OF SUNRISE, FLA. AND FLORIDA 
GAS TRANSMISSION CO. 

Notice of Application 

July 27, 1972. 

Take notice that on July 19, 1972, the 
city of Sunrise, Fla. (Applicant), Sun¬ 
rise, Fla. 33313, filed in Docket No. CP 
73-17 an application pursuant to section 
7(a) of the Natural Gas Act for an order 
of the Commission directing Florida Gas 
Transmission Co. (Respondent) to estab¬ 
lish physical connection of its natural 
gas transmission facilities with the pro¬ 
posed facilities of Applicant and to sell 
and deliver natural gas to Applicant for 
resale and distribution, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant requests that the Commis¬ 
sion order Respondent to establish phys¬ 
ical connection of its natural gas trans¬ 
mission facilities by the construction of a 
tap and meter station and a 1.14-mile 
lateral line from Respondent’s main 
transmission line to a town border sta¬ 
tion. Applicant proposes to distribute 
natural gas through the facilities of ex¬ 
istent propane-vapor distributors within 
the municipality, whose facilities Appli¬ 
cant intends to purchase. Applicant fur¬ 
ther requests that the Commission order 
Respondent to sell and deliver to Appli¬ 
cant for resale and distribution 1,345 
Mcf of natural gas per day. Applicant 
estimates that its cost of constructing 
and purchasing the distribution facili¬ 
ties will be approximately $2,050,000, 
which cost includes the anticipated costs 
of the aforementioned line, tap, and 
metering station. Applicant alleges that 
based upon Respondent’s lateral line 
policy in its FPC Gas Tariff, a portion 
of all of the cost of the 1.14-miles of 
lateral line required to connect Respond¬ 
ent’s transmission line with Applicant's 
facilities should be borne by Respond¬ 
ent. However in estimating the cost of 
its proposed project, Applicant has in¬ 
cluded the entire cost of said laterals. 
Applicant will finance the cost of its 
project by the issuance and sale of nat¬ 
ural gas revenue bonds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 21, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-12195 Filed 8-3-72;8:49 am] 


[Docket No. CP73-5] 

COLUMBIA GULF TRANSMISSION CO. 

Notice of Application 

July 28, 1972. 

Take notice that on July 5, 1972, Co¬ 
lumbia Gulf Transmission Co. (appli¬ 
cant), Post Office Box 683, Houston. TX 
77027, filed in Docket No. CP73-5 an ap¬ 
plication pursuant to section 7<c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and opera¬ 
tion of certain natural gas facilities and 
the transportation of natural gas, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant requests authorization to 
construct and operate 10.4 miles of 30- 
inch pipeline loop on its existing 30-inch 
Egan to Pecan Island, La., pipeline and 
approximately 5.4 miles of 30-inch pipe¬ 
line loop on its West Lateral system be¬ 
tween Egan and Rayne, La. Applicant 
states that these facilities will enable it 
to increase the capacity of its Western 
Shore Line by 91,000 Mcf of natural gas 
per day. Applicant states that the in¬ 
creased capacity is needed to permit a 
potential increase in the amount of gas 
it receives from Humble Oil & Refining 
Co. in the Pecan Island, La., field and the 
transportation service it proposes to pro¬ 
vide for Texas Gas Transmission Corp. 
(Texas Gas). 

Applicant seeks authorization to ren¬ 
der said transportation service to Texas 
Gas for natural gas produced in the Eu¬ 
gene Island and Vermilion Areas, off¬ 
shore Louisiana. 

Pursuant to their agreement, appli¬ 
cant would transport 35,700 Mcf per day 
of Texas Gas’ Eugene Island gas from 
a point of receipt on a platform, jointly 
owned by the parties, in Eugene Island 
Block 250 through its 3.5 mile, 20-inch 
pipeline to a point of connection with 
the Offshore Header of the Blue Water 
Project in Eugene Island Block 227; 15,- 
300 Mcf per day of Texas Gas’ Vermilion 
gas would be received at facilities in 
Vermilion Block 248 on the Offshore 
Header to be constructed jointly by ap¬ 
plicant, Texas Gas and Consolidated Gas 
Supply Corp. (Consolidated). Applicant 
states that it would then transport the 
total contract demand of 51,000 Mcf of 
gas from Eugene Island Block 227 and 
Vermilion Block 248 to the Egan, La., 
terminus of the Western Shore Line. 
In order to transport this gas for Texas 
Gas, applicant requests authorization to 
construct and operate in addition to the 
facilities necessary to increase the ca¬ 
pacity of the Western Shore Line, a 
measuring station on its existing facil¬ 
ities near Egan. 

Applicant states that Texas Gas has 
agreed to pay it a demand charge of 12 
cents per month for each Mcf of con¬ 
tract demand transported from Block 
250 to the Offshore Header in the Eu¬ 
gene Island Area and a demand charge 
of $1.37 per month for each Mcf of con¬ 
tract demand for the transportation of 
all gas volumes through the Blue Water 
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Project Facilities to the delivery point 
near Egan. Applicant indicates that it 
will charge Texas Gas 17.5 cents per 
barrel for transportation of liquids. 

Applicant states that Consolidated has 
requested it to transport 10,200 Mcf per 
day of offshore gas in addition to vol¬ 
umes already scheduled to be transported 
pursuant to the agreement on file with 
the Commission in Docket No. CP72-189. 
Applicant asserts that these additional 
volumes are within its transportation 
commitment as expressed in said agree¬ 
ment and will not require the provision 
of new capacity. The 10,200 Mcf of gas 
per day to be transported will be in addi¬ 
tion to 45,900 Mcf per day which appli¬ 
cant has heretofore scheduled for de¬ 
livery to Consolidated, commencing 
November 1, 1972. Applicant states that 
the total of 56,100 Mcf of gas per day 
will be delivered to Consolidated or to a 
party designated by Consolidated for 
further transportation at the Egan ter¬ 
minus of the Western Shore Line. Appli¬ 
cant indicates that upon installation of 
the proposed looping facilities it will be 
able to transport up to a total of 66,300 
Mcf of gas per day for delivery to Con¬ 
solidated at the above point, should Con¬ 
solidated elect to raise the firm deliveries 
to that level as permitted by the trans¬ 
portation agreement filed in Docket No. 
CP72-189. 

Applicant states that the total cost 
of the proposed looping and measuring 
station is $3,864,300, including filing fees, 
which will be financed with retained 
earnings and other funds generated in¬ 
ternally. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
16, 1972, file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 


further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.72-12169 Filed 8-3-72;8:46 ami 


[Docket No. E-7754] 

GREEN MOUNTAIN POWER CORP. 

Notice of Proposed Changes in Electric 
Rate Schedule 

July 31, 1972. 

Take notice that Green Mountain 
Power Corp. (Green Mountain) on 
July 13. 1972, tendered for filing a pro¬ 
posed new FPC Electric Tariff, Original 
Volume No. 1. The company states that 
the new tariff, which is proposed to be¬ 
come effective on September 11, 1972, 
completely supersedes its rate schedule 
entitled Supplemental Power Rate W and 
would replace the present resale rates 
for service to six municipal and three co¬ 
operative customers, resulting in an an¬ 
nual increase in revenues of $127,587 (23 
percent) on the basis of sales during the 
12-months’ period ended March 31, 1972. 
A fuel cost adjustment clause is included 
in the proposed new rate schedule con¬ 
tained in the new tariff. 

Green Mountain states that the com¬ 
pany has experienced a severe decline 
in earnings commencing near the end of 
1970, and at the same time has met with 
unprecedented requirements for new 
capital, giving rise to a need for in¬ 
creased revenues including an overall 
rate of return of 8.25 percent. The com¬ 
pany requests that the Commission per¬ 
mit the rate increase to become effective 
without suspension, or in the event of 
suspension that it be for the shortest 
possible period of time. 

Copies of the rate filing have been 
served upon customers and interested 
State regulatory agencies. 

Any person desiring to be heard or 
make protest with reference to said ap¬ 
plication should on or before August 18, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate in 
any hearing therein, must file petitions 
to intervene in accordance with the Com¬ 
mission’s rules. The application is on 
file with the Commission and available 
for public inspection. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.72-12170 Filed 8-3-72;8:47 am] 


[Docket No. E-7757J 

MINNESOTA POWER AND LIGHT CO. 

Notice of Application 

July 31,1972. 

Take notice that on July 26, 1972, 
Minnesota Power and Light Co. (Appli¬ 
cant) , filed an application with the Fed¬ 
eral Power Commission seeking an order 
pursuant to section 204 of the Federal 
Power Act authorizing the issuance and 
sale from time to time prior to Decem¬ 
ber 31, 1973, of Promissory Notes to evi¬ 
dence bank borrowings and commercial 
paper up to $40 million in aggregate 
principal amount. 

Applicant is incorporated under the 
laws of the State of Minnesota, with its 
principal place of business at Duluth, 
Minn., and is engaged in the electric 
utility business within the State of 
Minnesota. 

Bank notes issued will bear interest at 
a rate not to exceed the prime commer¬ 
cial bank rate in effect at the time of 
issue. The commercial paper will mature 
not later than 270 days from date of 
issue and will carry an interest rate 
which wall be dependent on the term of 
the notes and the money market con¬ 
ditions at the time of issuance. 

Proceeds from the notes to be issued 
will provide funds to meet expenditures 
in connection with the company’s con¬ 
struction program which will require 
an estimated $15.6 million in 1972, $16.5 
million in 1973, and approximately $8.4 
million in 1974, the bulk of which will be 
spent on generation, transmission, and 
distribution facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 18, 1972, file with the Federal Power 
Commission. Washington. D.C. 20426, pe¬ 
titions to intervene or protest in ac¬ 
cordance w r ith the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene in 
accordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and is available for public 
inspection. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.72-12171 Filed 8-3-72:8:47 am) 


[Docket Nos. RI73-3, etc.] 

MOBIL OIL CORP. AND ATLANTIC 
RICHFIELD CO. 

Order Modifying Suspension Order, 
Granting Intervention, Denying Mo¬ 
tion for Reconsideration, and Con¬ 
solidating Proceedings 

July 28, 1972. 

The Brooklyn Union Gas Co. (Brook¬ 
lyn Union) filed on June 30, 1972, a 
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petition for permission to intervene in 
Dockets Nos. RI72-250 and RI73-3 and 
a motion for reconsideration of the Com¬ 
mission's suspension order issued May 
25, 1972, in Docket No. RI72-250. Brook¬ 
lyn Union in its motion seeks a 5-month 
suspension period for the rate increase 
in which it is interested and an early, 
definite date for the commencement of 
hearings in Docket No. RI72-250. 1 2 

The proposed rate increases from 19 
cents to 24 cents per Mcf filed by Mobil 
Oil Corp. (Mobil) for sales from the 
Texas Gulf Coast Area under its FPC 
Gas Rate Schedules Nos. 39, 415, and 
318 were suspended by order issued May 
25, 1972, in Docket No. RI72-250, for 1 
day from the respective expiration dates 
of the 30-day statutory notice period 
provided in section 4(d) of the Natural 
Gas Act pending determination as to 
whether the sales are entitled under 
Opinion No. 595 to the new gas price 
of 24 cents or the old gas price of 19 
cents. Brooklyn Union’s interest in 
Docket No. RI72-250 is limited to the 
sale made by Mobil to Transcontinental 
Gas Pipe Line Corp. under its FPC Gas 
Rate Schedule No. 318. 

Brooklyn Union argues that the 1-day 
suspension from the expiration of the 
statutory notice period violates the 1-day 
suspension policy set forth in § 2.56(g) 
of the Commission’s General Rules, Part 
2, General Policy and Interpretations, 
as promulgated in Order No. 423 Issued 
February 18, 1971, in Docket No. R^407. 
Section 2.56(g) provides that if the Com¬ 
mission decides to suspend a rate change 
filing made by a producer, and such rate 
change is filed at least 60 days prior to 
its proposed effective date, the suspen¬ 
sion period will be for 1 day unless the 
Commission waives the 60-day-notice 
period or imposes a longer suspension 
period. There is nothing, however, in 
this policy which precludes a lesser no¬ 
tice period in a particular situation. Prior 
to the issuance of Order No. 423, the 
Commission suspended increases for only 
1 clay from the expiration of the 30-day- 
statutory-notice period in those situa¬ 
tions where the only issue presented 
related to which just and reasonable ceil¬ 
ing was applicable to the sales in ques¬ 
tion. Since that is the only question pre¬ 
sented by Mobil’s filing here, similar ac¬ 
tion was taken in this case." The theory 
underlying such action is that the rate 
filing should be suspended for only 1 day 
beyond the date it would have been ac¬ 
cepted if it were clearly within the Just 
and reasonable ceiling. 

Nor is there any merit to Brooklyn 
Union’s claim that the 1-day suspension 
is inconsistent with the purpose and in¬ 
tent of the Price Commission regula¬ 
tions under the Economic Stabilization 
Act of 1970, as amended. A 1-day sus¬ 
pension is particularly appropriate 


1 Mobil Oil Corp. filed an answer to Brook¬ 
lyn Union’s motion on July 13, 1972. 

2 The provisions of § 2.56(g) relating to the 
60-day- notice period should have been 
waived. In part, specifically In our May 25 
order. We shall modify that order to provide 
for such waiver. 


where, as here, the only issue relates to 
the just and reasonable ceiling appli¬ 
cable to specific sales. 

By order issued July 12, 1972, in 
Dockets Nos. RI73-3 and RI73-4, the 
Commission provided for a prehearing 
conference on August 8. 1972, with re¬ 
spect to issues similar to the one pre¬ 
sented here. In accordance with Brook¬ 
lyn Union's request for an early hearing 
in Docket No. RI72-250, we shall consoli¬ 
date Docket No. RI72-250 with Dockets 
Nos. RI73—3 and RI73-4. The procedures 
set forth in the July 12 order shall apply 
to these consolidated proceedings. 

The Commission orders: 

(A) The suspension order issued 
May 25, 1972, in Docket No. RI72-250 is 
modified to specifically provide for a 
partial waiver for Mobil's filings of the 
60-day-notice provision in 8 2.56(g) of 
the Commission’s General Rules, Part 2, 
General Policy and Interpretations. 

(B) Brooklyn Union is permitted to 
intervene in Dockets Nos. RI72-250 and 
RI73-3, subject to the rules and regula¬ 
tions of the Commission: Provided , how¬ 
ever , That Brooklyn Union's participa¬ 
tion shall be limited to matters affecting 
asserted rights and interests specifically 
set forth in its petition for leave to inter¬ 
vene: And, provided, further , That the 
admission of Brooklyn Union shall not 
be construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in these proceedings. 

(C) Brooklyn Union's motion for re¬ 
consideration filed on June 30, 1972, in 
Docket No. RI72-250 is denied. 

(D) Dockets Nos. RI72-250, RI73-3 
and RI73-4 are consolidated and a pre- 
hearing conference shall be held on 
August 8, 1972, pursuant to the provi¬ 
sions of the Commission's order issued 
July 12,1972, in Dockets Nos. RI73-3 and 
RI73-4. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FK Doc.72-12172 Filed 8-3-72,8:47 am) 


(Docket No. G-2584, etc.) 

MOBIL OIL CORP. ET AL. 

Findings and Order After Statutory 
Hearing; Correction 

July 18. 1972. 

In the Findings and Order After 
Statutory Hearing Issuing Certificates 
of Public Convenience and Necessity, 
Amending Orders Issuing Certificates, 
Permitting and Approving Abandonment 
of Service, Making Successor Co- 
Respondent, Terminating Certificates. 
Accepting Rate Schedules for Filing, 
Canceling FPC Gas Rate Schedules, 
Terminating Rate Proceedings and Can¬ 
celing Docket Number, issued May 15, 
1972, and published in the Federal 
Register May 23, 1972 (37 F.R. 10475): 
Docket No. CI70-841, Humble Oil & Re¬ 
fining Co.: Opposite FPC Gas Rate 
Schedule No. 475, Supp. 4, under “Notice 


of Partial Cancellation" in column 
entitled “Description and Date of 
Document”. 

Mary B. Kidd, 
Acting Secretary. 
(FR Doc.72-1217G Filed 8-3-72:8:47 am) 


(Docket No. RP72 127J 

NORTHERN NATURAL GAS CO. 

Order Providing for Hearing, Estab¬ 
lishing Procedures, and Accepting 
and Suspending Proposed Revised 
Tariff Sheets; Correction 

July 18,1972. 

In the Order Providing for Hearing 
Establishing Procedures, and Accepting 
and Suspending Proposed Revised Tariff 
Sheets, issued June 30, 1972, and pub¬ 
lished in the Federal Register July 11, 
1972 (37 F.R. 13581): Delete ordering 
paragraphs “tH)“ and “(I)”. 

Mary B. Kidd, 
Acting Secretary. 
(FR Doc.72-12177 FUed 8-3-72;8:47 am) 


(Project No. 2180—Wisconsin) 

OWENS-ILLINOIS, INC. 

Notice of Availability of Environ¬ 
mental Statement for Inspection 

August 1,1972. 

Notice is hereby given that on June 23, 
1972, as required by § 2.81(b) of Com¬ 
mission Regulations under Order 415-B 
(36 F.R. 22738, November 30, 1971) a 
draft environmental statement contain¬ 
ing information comparable to an agency 
draft statement pursuant to section 7 of 
the Guidelines of the Council on En¬ 
vironmental Quality (36 F.R. 7724, April 
23, 1971) was placed in the public files 
of the Federal Powder Commission. This 
statement deals with an application for 
new major license filed pursuant to the 
Federal Power Act for constructed 
Grandmother Falls Project No. 2180 lo¬ 
cated on the Wisconsin River in Lincoln 
County, Wis. 

This statement is available for public 
inspection in the Commission’s Office of 
Public Information, Room 2523, General 
Accounting Office, 441 G Street NW., 
Washington, DC. Copies will be available 
from the National Technical Informa¬ 
tion Service, Department of Commerce, 
Springfield, Va. 22151. 

The Grandmother Falls Project con¬ 
sists of a concrete dam with a spillway 
section and an integral powerhouse, an 
earth embankment section, and a res¬ 
ervoir with a surface area of 758 acres 
at normal pool elevation. The powerhouse 
contains three generators rated at 1,000 
kw each. Recreational facilities include 
foui- boat landings and three areas set 
aside for future campgrounds. 

Any person desiring to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the 
Federal Power Commission a petition to 
intervene, and also file an explanation 
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of their environmental position, specify¬ 
ing any difference with the environ¬ 
mental statement upon which the inter- 
venor wishes to be heard, including 
therein a discussion of the factors 
enumerated in § 2.80 of Order 415-B. 
Written statement by persons not wish¬ 
ing to intervene may be filed for the 
Commission’s consideration. The peti¬ 
tions to intervene or comments should be 
filed with the Commission on or before 
45 days from August 3, 1972. The Com¬ 
mission will consider all response to the 
statement. 

Mary B. Kidd, 
Acting Secretary. 

*"R Doc.72-12173 Piled 8-3-72;8:47 am] 


[Docket No. CP72-181] 

PANHANDLE EASTERN PIPELINE CO. 

Further Notice of Application 

July 31, 1972. 

Take notice that on July 27, 1972, 
Panhandle Eastern Pipeline Co. (appli¬ 
cant) , Post Office Box 1348, Kansas City, 
MO 64141, filed in Docket No. CP72-181 
a supplement to its application of Jan¬ 
uary 14, 1972, pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction, installation, 
and operation of facilities augmenting 
applicant’s gas supply from new produc¬ 
tion areas in Colorado, all as more fully 
set forth in the supplement to the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

Under the terms of a transportation 
and exchange agreement with Colorado 
Interstate Gas Co., a division of Colorado 
Interstate Corp. (CIG), dated July 13. 
1972, applicant has arranged to connect 
available gas supplies in 17 northeast 
Colorado counties and Laramie County, 
Wyo., with CIG’s existing mainline sys¬ 
tem. Applicant states that it will gather 
the available gas supplies to be delivered 
to CIG’s existing mainline system at 
Watkins Junction, located east of Den¬ 
ver. and at seven other block gates on 
CIG’s mainline between Watkins Junc¬ 
tion and CIG’s Kit Carson Compressor 
Station. Applicant states that as a result 
of this exchange agreement, a major 
portion of the transmission facilities for 
which application was originally made 
may be deleted. Accordingly, applicant 
seeks authorization to install 27 miles 
of 20-inch O.D. in lieu of 200 miles of 
24-inch O.D. transmission line in Colo¬ 
rado and to install 62 miles of 20-inch 
O.D. in lieu of 100 miles of 24-inch O.D. 
transmission line in Kansas. Applicant 
states that there will be other modifica¬ 
tions relating to the addition of 1,000 
compressor horsepower to inject gas into 
the CIG facilities and to processing units 
applicable to the gathering system. Ap¬ 
plicant states that the transportation 
and exchange agreement with CIG will 
materially reduce both the investment 
and the cost of service of the project. 

Applicant estimates the cost of the 
proposed facilities to be $43,097,000, 
which represents a reduction of approxi¬ 
mately $17,550,000. 


In conjunction with the project, ap¬ 
plicant requests authorization to sell a 
portion of the gas from the 17 north¬ 
east Colorado counties and Laramie 
County. Wyo., tp CIG and to exchange 
the balance thereof. 

Applicant further requests that the 
original project be authorized in the 
event the transportation and exchange 
arrangement with CIG should for any 
reason not be implemented. 

Inasmuch as applicant has projected 
curtailments for the coming heating sea¬ 
son. it appears reasonable and consistent 
with the public interest to prescribe a 
period shorter than 15 days for the filing 
of protests and petitions to intervene. 
Therefore, any person desiring to be 
heard or to make any protest with refer¬ 
ence to said application, as supple¬ 
mented, should on or before August 11, 
1972, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. Persons 
who have already filed petitions to 
intervene need not file again. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Pow r er Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the 
certificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 

Acting Secretary. 

[FR Doc.72-12165 Filed 8-3-72;8:46 amj 


| Sabine Pass Project—Docket No. CP72-2331 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Notice of Availability of Draft Envi¬ 
ronmental Statement for Inspection 

August 1, 1972. 

Notice is hereby given that on Au¬ 
gust 1, 1972, as required by § 2.82(b) of 
Commission regulations under Order 


415-B (36 F.R. 22738. November 30, 
1971), a draft environmental statement 
containing information comparable to 
an agency draft statement pursuant to 
section 7 of the guidelines of the Coun¬ 
cil on Environmental Quality (36 F.R. 
7724, April 23, 1971) w^as placed in the 
public files of the Federal Power Com¬ 
mission. This statement deals with the 
proceeding of the Natural Gas Pipeline 
Company of America for a certificate of 
public convenience and necessity under 
section 7(c) of the Natural Gas Act. This 
statement is available for public inspec¬ 
tion in the Commission’s Office of Public 
Information, Room 2523, General Ac¬ 
counting Office, 441 G Street NW.. Wash¬ 
ington, DC. Copies will be available from 
the National Technical Information 
Service. Department of Commerce, 
Springfield, Va. 22151. 

The Sabine Pass Project involves con¬ 
struction of approximately 27 miles of 
16-inch pipeline, a side tap connection 
on an existing natural gas transmission 
pipeline of the applicant in the area, 
measurement facilities and miscellane¬ 
ous appurtenant facilities, including a 
liquid removal facility. All construction 
would occur in the Sabine Pass area of 
Texas, near Port Arthur, Tex. Approxi¬ 
mately 21.3 miles of the 16-inch line 
w'ould be offshore in the Texas Gulf, the 
remaining approximately 5.7 miles of 16- 
inch line would be onshore. Offshore con¬ 
struction will involve some minor and 
temporary disturbance to the sea floor 
and associated marine organisms. On¬ 
shore construction will disturb beach, 
marsh, and scrub pasture land tempo¬ 
rarily. Except for land taken out of pres¬ 
ent use to accommodate aboveground 
facilities proposed, there will be no ad¬ 
verse impact of a long-term nature and 
the areas affected by construction will 
return to their present condition within 
a very short time. 

Any person desiring to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the Fed¬ 
eral Pow r er Commission a petition to 
intervene, and also file an explanation 
of their environmental position, speci¬ 
fying any differences with the environ¬ 
mental statement upon which the 
intervenor wishes to be heard, including 
therein a discussion of the factors enu¬ 
merated in § 2.80 of Order 415-B. Writ¬ 
ten statements by persons not wishing 
to intervene may be filed for the Com¬ 
mission’s consideration. The petitions to 
intervene or comments should be filed 
with the Commission on or before Sep¬ 
tember 14. 1972. The Commission will 
consider all responses to the statement. 

Mary B. Kidd, 

Acting Secretary . 

(FR Doc.72-12175 Filed 8-3-72;8:47 ami 


[Docket No. E-7755] 

SOUTHWESTERN PUBLIC SERVICE CO. 

Notice of Proposed Changes in Electric 
Rate Schedules 

July 31, 1972. 

Take notice that Southwestern Public 
Service Co. (Southwestern) on July 21, 
1972, tendered for filing new contracts 
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superseding its existing FPC rate sched¬ 
ules applicable to wholesale electric serv¬ 
ice rendered to 16 rural electric coopera¬ 
tive customers, proposed to become 
effective with respect to 12 of the 16 
customers on October 19, 1972, and on 
subsequent dates for four of the cus¬ 
tomers. The new contracts include South¬ 
western’s Rate Schedule REA-3 contain¬ 
ing proposed increased rates and charges 
which are stated to result in increased 
annual revenues of $1,052,564 (12 per¬ 
cent > based upon sales for the 12 months 
ending September 30, 1972. 

Southwestern states that the new con¬ 
tracts have been negotiated with its cus¬ 
tomers and approved by the Rural Elec¬ 
trification Administration to reflect its 
increases in costs of labor, materials, 
taxes, fuel, and capital, and reflect an 
overall rate of return of 5.95 percent. A 
fuel cost adjustment clause is included 
in the new contracts. 

Copies of the rate filing have been 
served upon all customers. 

Any person desiring to be heard or 
make protest with reference to said ap¬ 
plication should on or before August 18, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Persons wishing to become parties 
to a proceeding or to participate in any 
hearing therein, must file petitions to 
intervene in accordance with the Com¬ 
mission’s rules. The application is on file 
with the Commission and available for 
public inspection. 

Mary B. Kidd, 
Acting Secretary. 

|FR Doc.72-12174 Filed 8-3-72;8:47 am] 


I Docket No. CP68-248, etc.J 

TENNESSEE GAS PIPELINE CO. ET AL. 

Order Providing for Hearing, Consol¬ 
idating Proceedings, Granting In¬ 
terventions, Denying Motions, and 
Establishing Procedures; Correction 

July 25,1972. 

Tennessee Gas Pipeline Co., a Division 
of Tenneco, Inc., Docket No. CP68-248; 
Midwestern Gas Transmission Co., 
Docket No. CP68-249; Trunkline Gas 
Co., Docket No. CP68-246. 

In the Order Providing for Hearing, 
Consolidating Proceedings, Granting In¬ 
terventions, Denying Motions, and Es¬ 
tablishing Procedures, issued July 11, 
1972, and published in the Federal Reg¬ 
ister July 18, 1972 (37 F.R. 14258): 

Footnote 1 continued, add "Connecti¬ 
cut Natural Gas Corp.; Manchester Gas 
Co.; Mystic Valley Gas Co.; Worchester 
Gas Light Co." 

Mary B. Kidd, 
Acting Secretary. 
[FR Doc.72-12178 Filed 8-3-72;8:47 am] 


FEDERAL RESERVE SYSTEM 

CITIZENS COMMERCIAL BANK 

Order Approving Application for 
Merger of Banks 

The Citizens Commercial Bank, Ce- 
lina, Ohio (Celina Bank), a member 
State bank of the Federal Reserve Sys¬ 
tem. has applied for the Board’s approval 
pursuant to the Bank Merger Act (12 
U.S.C. 1828(c)) of the merger of that 
bank with The Peoples Bank Co., Fort 
Recovery, Ohio (Fort Recovery Bank), 
under the charter and title of Celina 
Bank. As an incident to the merger, the 
single office of Fort Recovery Bank would 
become a branch of the resulting bank. 

As required by the Act, notice of the 
proposed merger, in form approved by 
the Board, has been published, and the 
Board has requested reports on com¬ 
petitive factors from the Attorney Gen¬ 
eral, the Comptroller of the Currency, 
and the Federal Deposit Insurance Cor¬ 
poration. 

The Board has considered the applica¬ 
tion and all comments and reports re¬ 
ceived in the light of the factors set forth 
in the Act, and finds that: 

Celina Bank ($25 million deposits) 1 
operates its only two offices in Mercer 
County (population of 35,600) where it 
ranks as the second largest of the seven 
county banks, controlling 25 percent of 
aggregate deposits. 

Fort Recovery Bank is the smallest 
bank in Mercer County with deposits of 
$7 million. Its only office is located In 
Fort Recovery and is separated by a dis¬ 
tance of 20 miles from Celina Bank's 
closest office. There is no main road con¬ 
necting these offices, two competing 
banks are located in the intervening 
area, and another competing bank is 
located in Fort Recovery. Although 
Celina and Fort Recovery Banks are 
located in the same county their service 
areas do not overlap. No meaningful 
competition exists between them which 
would be eliminated by consummation of 
this proposed merger. 

The largest of the county banks ($27 
million deposits) has requested permis¬ 
sion of the Comptroller of the Currency 
to merge with the sixth largest county 
bank ($8 million deposits). The resulting 
bank emerging from consummation of 
the instant proposal would hold 32 per¬ 
cent of county deposits. It appears un¬ 
likely that any of the three small comity 
banks would merge due to their over¬ 
lapping market areas. Fort Recovery is 
not an attractive area for de novo entry 
by Celina Bank or others since there are 
presently two banking offices serving this 
village of 1,348 persons, and there ap¬ 
pears to be no Immediate prospect for 
economic expansion of the area. It is also 
apparent that F6rt Recovery Bank does 
not have sufficient financial resources to 
permit it to establish a new branch in 
the Celina area. 


1 All banking data are as of December 31, 
1971. 


A report from the Department of Jus¬ 
tice on the competitive factors involved 
in the proposed merger stated that 
whereas there was only a limited amount 
of existing competition between the two 
institutions, consummation of the pro¬ 
posal would have an adverse effect on 
competition which would be compounded 
by consummation of the other pending 
Mercer County proposed merger. The 
Department cited the elimination of an 
alternative source of banking within the 
county, and the increased concentration 
of banking resources in the localized 
market as adverse factors affecting com¬ 
petition. Conversely, a report from the 
Federal Deposit Insurance Corporation 
concluded that the proposed merger 
would not eliminate any significant exist¬ 
ing competition between them or any 
significant potential for increased com¬ 
petition through de novo branching, and 
that although the concentration of bank¬ 
ing resources in Mercer County area 
would be increased, there would remain 
numerous conveniently available bank¬ 
ing alternatives. The Corporation con¬ 
cluded that the proposed merger would 
have no significant effects on competition 
in any relevant area. The report from 
the Comptroller of the Currency also 
determined that the proposed merger 
would have no anticompetitive results. 

On the basis of the record, the reports 
from other agencies, and in view of the 
circumstances attendant upon banking 
in the relevant areas hereinbefore dis¬ 
cussed, the Board is of the opinion that 
consummation of this merger would have 
only a slightly adverse effect on exist¬ 
ing or potential competition, and that the 
increase in concentration of banking 
resources in Mercer County would not 
significantly affect competition in the 
relevant areas. 

The financial and managerial re¬ 
sources of Celina Bank are generally 
satisfactory and prospects for the re¬ 
sulting bank appear favorable. The 
merger would strengthen the Fort Re¬ 
covery office and would also solve its 
present management succession prob¬ 
lems. Considerations relating to banking 
factors are consistent with, and lend 
some weight, toward approval of the ap¬ 
plication. Considerations relating to the 
convenience and needs of the communi¬ 
ties to be served also lend weight to¬ 
ward approval since the merger of the 
two banks would make possible expanded 
loans for Fort Recovery Bank's cus¬ 
tomers, as well as an increase in the 
number and dollar volume of residential 
mortgages; and the availability of new 
services to include BankAmericard and 
Line-O-Credit services. Consequently, 
the banking factors as well as the con¬ 
venience and needs aspects outweigh the 
slightly adverse competitive conse¬ 
quences of this proposed merger. Based 
upon the foregoing, it is the Board’s 
judgment that consummation of the 
proposal would be in the public in¬ 
terest, and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated: (a) Before the 30th 
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calendar day following the effective 
date of this order or (b) later than 3 
months after the effective date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Cleveland pursuant 
to delegated authority. 

By order of the Board of Governors, 3 
effective July 28, 1972. 

[seal! Tynan Smith, 

Secretary of the Board. 

[FR Doc.72-12190 Filed 8-3-72;8:49 am] 


FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Order Approving Acquisition of Bank 

First City Bancorporation of Texas, 
Inc., Houston, Tex., a bank holding 
company within the meaning of the Bank 
Holding Company Act, has applied for the 
Board’s approval under section 3(a)(3) 
of the Act (12 U.S.C. 1842(a) (3)) to ac¬ 
quire an additional 29.7 percent of the 
voting shares of United Bank Shares, 
Inc., El Paso, Tex. (United), a holding 
company owning 100 percent (less di¬ 
rectors’ qualifying shares) of the shares 
of Southwest National Bank of El Paso, 
El Paso, Tex. (Bank). Applicant pres¬ 
ently owns 24.5 percent of United. 

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act. Time for filing com¬ 
ments and views has expired. The Board 
has considered the application and all 
comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

Applicant, the third largest banking 
organization in Texas, controls eight 
banks with aggregate deposits of ap¬ 
proximately $1.5 billion, representing 
about 4.9 percent of deposits in commer¬ 
cial banks in the State. * 1 * Consummation 
of the proposal would increase appli¬ 
cant’s share of deposits by only 0.2 per¬ 
centage points and would not result in 
a significant increase in the concentra¬ 
tion of banking resources in Texas. 

Bank (about $75 million in deposits) is 
the third largest of 12 banking organiza¬ 
tions in the El Paso area and controls 
approximately 11 percent of deposits 
there. However, two larger organizations 
dominate El Paso with each controlling 
about 36 percent of deposits in the 
area. As the Board recognized in its 
earlier order approving applicant’s ac¬ 
quisition of 24.5 percent of the voting 
shares of United Bank (1972 Federal Re¬ 
serve Bulletin 295), the acquisition of 
Bank by applicant eventually may lead 
to some deconcentration in the El Paso 
area through the introduction of a strong 
effective organization that competes with 
the two dominant organizations. Com¬ 


* Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, and 
Sheehan. Absent and not voting: Gover¬ 
nors Daane. Brimmer, and Bucher. 

1 All banking data are as of Dec. 31, 1971, 

and reflect bank holding company forma¬ 
tions and acquisitions approved by the 

Board through June 30, 1972. 


petitive considerations are consistent 
with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of applicant 
and its subsidiary banks are regarded as 
generally satisfactory. Applicant pro¬ 
poses to provide additional capital to 
Bank and to strengthen management. 
Banking considerations lend weight for 
approval of the application. Applicant 
proposes to enable Bank to provide ex¬ 
pertise in petroleum financing. Consid¬ 
erations relating to the convenience and 
needs of the community to be served are 
consistent with approval. It is the Board’s 
judgment that the proposed transaction 
is in the public interest and that the 
application should be approved. 

On the basis of the record the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the effective date 
of this order or (b) later than 3 months 
after the effective date of this order, 
unless such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of Dallas pursuant to 
delegated authority. 

By order of the Board of Governors, 1 
effective July 28, 1972. 

[seal] Tynan Smith. 

Secretary of the Board. 

I FR Doc.72-12191 Filed 8-3-72;8:49 am] 

GUARANTY LOAN AND INVESTMENT 
CORPORATION OF TULSA, INC. 

Order Approving Acquisition of Bank 
and Continuation of the Activities of 
an Industrial Loan Company and 
the Sale of Credit-related Insurance 

Guaranty Loan and Investment Cor¬ 
poration of Tulsa, Inc., Tulsa, Okla., has 
applied for the Board’s approval under 
sections 3(a)(1) and 4(c) (8) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(1) and 1843(c)(8)) to acquire 50 
percent of the voting shares of Republic 
National Bank of Tulsa (Bank), Tulsa, 
Okla., and to continue to engage in the 
operation of an industrial loan company 
and the sale of credit-related insurance, 
including succession to such insurance 
sales activity on the premises of Bank, 
both insurance agency activities to be 
carried on by Guaranty Agency, Inc., a 
wholly owned subsidiary of applicant to 
be formed. 

Pursuant to section 3(b) of the Act, 
the Board gave notice of receipt of the 
application to acquire voting shares of 
Bank to the Comptroller of the Currency. 
The Comptroller has not commented to 
the Board on the application. 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (37 F.R. 10620). The time for filing 


Noting for this action: Chairman Burns 
and Governors Robertson. Mitchell. Brimmer, 
and Sheehan. Absent and not voting: Gov¬ 
ernors Daane and Bucher. 


comments and views lias expired and 
none have been received. 

Applicant is an industrial loan com¬ 
pany operating in the manner authorized 
by Oklahoma law and does not accept 
demand deposits. As such, it engages in 
the business of making personal loans 
secured, from time to time, by first and 
second mortgages on real estate or by 
durable consumer goods, and sells credit 
life, credit health, and credit accident in¬ 
surance to its borrowers. Such activities 
have been determined by the Board to 
be closely related to banking or man¬ 
aging or controlling banks <12 CFR 225.4 
(a)(2) and (9)(ii)(a)>. 

Applicant is an industrial loan com¬ 
pany, with total assets of $3.1 million, 
operating out of one office in Tulsa. Bank, 
with total deposits of $19.2 million, holds 
0.3 percent of total deposits in commer¬ 
cial banks in Oklahoma and is the 13th 
largest of the 19 banks located in Tulsa 
and the 29 banks located in Tulsa 
Comity. The proposed transaction would 
have no signficant adverse effect on exist¬ 
ing competition in the market for lend- 
able funds. Whereas Bank offers the 
usual range of deposit services offered 
by commercial banks, applicant offers 
“thrift certificates” which, though simi¬ 
lar to certificates of deposit, represent a 
higher risk due to their uninsured char¬ 
acter and a possible limitation on repay¬ 
ment to 50 percent of the applicant’s net 
receipts for the previous month, than 
do the deposits received by Bank. This is 
reflected in higher interest rates paid 
by applicant on such funds than are paid 
by Bank. Barriers to entry into the bank¬ 
ing business and legal requirements that 
Bank, as a national bank, maintain the 
insured character of its deposits and 
comply with limitations upon the pay¬ 
ment of interest on deposits established 
by the Board’s Regulation Q (12 CFR 
Part 217) suggest that future significant 
development of competition between ap¬ 
plicant and Bank in the market for such 
lendable funds is unlikely. Seventy per¬ 
cent of applicant’s loan portfolio is se¬ 
cured by second mortgages on real estate. 
Bank is generally prohibited by section 
24 of the Federal Reserve Act (12 U.S.C. 
371) from making loans in primary re¬ 
liance on a second mortgage on real 
estate as security. However, a slight 
amount of competition may exist be¬ 
tween applicant and Bank in the making 
of some consumer loans. The 5-mile dis¬ 
tance between offices of applicant and 
Bank and the relatively small size of the 
consumer loan portfolios of applicant 
and Bank lessen the slight adverse effect 
that consummation of the proposed 
transaction would have on competition 
in the Tulsa consumer loan market. Fur¬ 
ther, since neither applicant nor Bank 
solicit credit-related insurance sales 
from persons other than their borrowers, 
no competition would appear to exist 
between applicant and Bank in the mar¬ 
ket for sale of credit-related insurance 
and consummation would therefore not 
foreclose any existing competition in 
that market. 

Considerations relating to the finan¬ 
cial and managerial resources and future 
prospects of both applicant and Bank 
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appear satisfactory and consistent with 
approval of the applications. Although, 
upon consummation of the proposed 
transaction, applicant will assume a rela¬ 
tively substantial amount of debt, Its 
past earnings record and growth sug¬ 
gest that applicant will be able to service 
that debt. We assume that this will be 
done without the payment of an unrea¬ 
sonable amount of dividends or manage¬ 
ment fees by Bank. Furthermore, appli¬ 
cant will make a pro rata offer to all 
shareholders of Bank permitting minor¬ 
ity shareholders to participate in the 
proposed transaction in an equitable 
manner. 

Applicant has stated its intention to 
increase consumer services offered by 
Bank. Considerations relating to conven¬ 
ience and needs of the communities to 
be served, as well as public benefits that 
may be expected to derive from the pro¬ 
posed affiliation, therefore lend weight 
toward approval. The slight possible ad¬ 
verse effect on competition in the mar¬ 
ket for consumer lending is outweighed 
by this expected benefit to the public. 
Other possible adverse effects, such as 
undue concentration of resources, un¬ 
fair competition, conflicts of interests, 
or unsound banking practices do not ap¬ 
pear to be presented by the proposed 
transaction. 

Based upon the foregoing and other 
considerations reflected in the record, 1 2 * * * * 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under sec¬ 
tion 4(c)(8) is favorable. It is the 
Board’s judgment that consummation of 
the proposal would be in the public inter¬ 
est. Accordingly, the applications are 
hereby approved. This determination is 
subject to the conditions set forth in 
$ 225.4(c) of Regulation Y and to the 
Board’s authority to require such modifi¬ 
cation or termination of the activities of 
a holding company or any of its subsidi¬ 
aries as the Board finds necessary to 
assure compliance with the provisions 
and purposes of the Act and the Board’s 
regulations and orders issued thereunder, 
or to prevent evasion thereof. The trans¬ 
action shall not be consummated (a) be¬ 
fore the 30th calendar day following the 
effective date of tills order or (b) later 
than 3 months after the effective date 
of tills order, unless such period is ex¬ 
tended for good cause by the Board or 
by the Federal Reserve Bank of Kansas 
City pursuant to delegated authority. 

By order of the Board of Governors,* 
effective July 28,1972. 

[seal! Tynan Smith, 

Secretary of the Board 

IFR Doc.72-12192 Filed 8-8-72;8:49 am] 


'Dissenting statement of Governors Rob¬ 
ertson and Sheehan filed as part of the 
original document. Copies available upon re¬ 
quest to the Board of Governors of the 
Federal Reserve System, Washington, D.C. 
20551, or to the Federal Reserve Bank of 
Kansas City. 

2 Voting for this action: Chairman Burns 

ftud Governors MitcheU and Brimmer. Voting 

asainst this action: Governors Robertson and 

sneehan. Absent and not voting: Governors 

Daane and Bucher, 


TRUST COMPANY OF NEW JERSEY 
AND WILSHIRE OIL COMPANY OF 
TEXAS 

Order Denying Application for Merger 

With Nonoperating Bank and De¬ 
termination of Status 

Order with respect to merger proposal. 
The Trust Company of New Jersey, 
Jersey City, N.J. (Trust Company), a 
State member bank of the Federal Re¬ 
serve System, has applied for the Board’s 
approval, pursuant to the Bank Merger 
Act (12 U.S.C. 1828(c)) (Act), of the 
merger of that bank with The New Trust 
Company of New Jersey, Jersey City, 
N.J. (New Bank), a newly-chartered, 
nonoperating bank which is a wholly- 
owned subsidiary of Wilshire Oil Com¬ 
pany of Texas, New York, N.Y. 
(Wilshire), a bank holding company reg¬ 
istered under the Bank Holding Com¬ 
pany Act of 1956 (12 U.S.C. 1841 et seq.). 
Wilshire is the owner of 50.6 percent of 
the outstanding voting shares of Trust 
Company. New Bank, into which Trust 
Company is to be merged, has signifi¬ 
cance only as a means to facilitate the 
acquisition of all of the voting shares of 
Trust Company by Wilshire. 

As required by the Act, notice of the 
proposed merger, in form approved by 
the Board, has been published, and the 
Board has requested reports on competi¬ 
tive factors from the Attorney General, 
the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation. 

The Board has considered the appli¬ 
cation and all comments and reports re¬ 
ceived in the light of the factors set forth 
In the Act. 

The Act requires the Board to take 
into consideration: (1) The competitive 
effects of the proposed transaction; (2) 
the financial and managerial resources 
of each of the banks involved: (3) future 
prospects of the existing and proposed 
institutions; and (4) the convenience 
and needs of the community to be served. 

Trust Company ($203.3 million of de¬ 
posits and $229.7 million of assets), 
headquartered in Jersey City, N.J., op¬ 
erates 12 offices, all in Hudson County, 
N.J., and is the 13th largest of 84 com¬ 
mercial banks in the State’s First Bank¬ 
ing District. (All banking data are as of 
December 31, 1971.) Since the proposed 
merger of Trust Company into a wholly- 
owned nonoperating subsidiary of Wil¬ 
shire is only a vehicle intended to facili¬ 
tate the acquisition by Wilshire of all of 
the outstanding voting shares not now 
held by that company, and since Wil¬ 
shire already holds more than 50 percent 
of the outstanding voting shares of Trust 
Company, consummation of the proposal 
would have no effect on competition in 
any relevant area. 

Wilshire, in addition to its investment 
in Trust Company, is engaged in exten¬ 
sive nonbanking activities. These activi¬ 
ties include acquisition of oil, gas and 
other mineral properties; production and 
sale of crude oil, natural gas and other 
minerals extracted from properties in 
the United States and Canada; and dis¬ 
tribution and sale of electronic equip¬ 


ment and components and automotive 
equipment. 

The record indicates that Wilshire in¬ 
itiated its relationship with Trust Com¬ 
pany in early 1967 w T hen Wilshire began 
purchasing shares of the bank and Wil- 
shire’s president advised the president of 
Trust Company of its intention to ac¬ 
quire control of Trust Company. As of 
June 1968, Wilshire had acquired 8 per¬ 
cent of the outstanding voting shares of 
Trust Company and its president and 
one of its directors w 7 ere elected to the 
board of Trust Company. Wilshire’s 
president, with the consent of Trust 
Company from some time in 1968 as 
participated in the operations of Trust 
Company rfom some time in 1968 as 
Wilshire’s share ownership in Trust Com¬ 
pany increased. Wilshire acquired 17 
percent of Trust Company shares 
through a tender offer announced in Au¬ 
gust 1969 and an additional 25 percent 
through another tender offer in 1970. 
Consequently, on December 31,1970, Wil¬ 
shire held 50.6 percent of the outstand¬ 
ing voting shares of the bank. Upon 
consummation of the proposed merger 
Wilshire w T ould hold 100 percent of the 
outstanding voting shares of the succes¬ 
sor by merger to Trust Company. 

The financial condition of Trust Com¬ 
pany appears satisfactory. The bank ap¬ 
pears to have been operated by conserva¬ 
tive management prior to the assump¬ 
tion of control by Wilshire. Although net 
income has declined in recent years. 
Trust Company’s operating revenues 
have remained constant and the bank 
has experienced steady asset growth. 
Trust Company has paid relatively stable 
cash dividends for at least the last 5 
years and stock dividends in 1967, 1968, 
and 1969. Since acquiring control over 
the bank, Wilshire has initiated several 
programs aimed at revitalizing the per¬ 
formance of Trust Company, such as up¬ 
grading of management personnel and 
salaries, modification of loan policies and 
expansion and modernization of bank 
offices and equipment. In view of the 
present resource strength of Trust Com¬ 
pany and the changes in management 
and operating policies already under¬ 
taken, its future prospects for continued 
growth appear satisfactory. 

The current financial condition of 
Wilshire appears satisfactory, although 
the drain on cash as a result of its com¬ 
mercial operations and debt costs in¬ 
curred in connection w r ith the acquisi¬ 
tion of Trust Company shares has 
caused some deterioration in its cash 
flow position in recent years. Analysis of 
Wilshire’s past and present financial 
condition and future prospects indicates 
that it is subject to wide fluctuations 
in income due to the speculative nature 
of many of its nonbanking enterprises. 
Wilshire’s nonbank activities earned only 
marginal net profits in the years 1966- 
69. In 1970, Wilshire sustained a loss 
from its nonbank operations and in 1971, 
the net income realized by Wilshire as 
a result of its investment in Trust Com¬ 
pany after deduction of interest and re¬ 
lated acquisition expenses, was more 
than double Its net Income derived from 
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its nonbank operations. Although Wil- 
shire generally operated profitably be¬ 
fore its investment in Trust Company, it 
is clear that its investment in Trust 
Company (representing approximately 
$11 million of its total $27 million of 
assets) represents Wilshire’s principal 
source of net income as well as its most 
reliable income producer. In contrast to 
Trust Company’s record of cash divi¬ 
dends, Wilshire has paid stock dividends 
but has never paid a cash dividend. 

The Supreme Court has observed that 
it is clear not only from the language 
of the Bank Merger Act, but from the 
statements of those who supported it 
while the Act was under consideration 
that in determining whether the merger 
should be approved “ttlhe public in¬ 
terest was the ultimate test imposed.” 
(“United States v. Third National Bank 
In Nashville, et al.’\ 390 U.S. 171, 184 
(March 1968).) 

The Board, in two recent decisions 
under the Bank Holding Company Act, 
has expressed its belief that a holding 
company should be a source of financial 
strength for its subsidiary banks rather 
than vice versa. (Application of First 
Southwest Bancorporation, Inc., Waco, 
Tex., to acquire four banks, 1972 Federal 
Reserve Bulletin 301 and application of 
Seilon, Inc., Toledo, Ohio, to acquire 
shares of First Bancorporation. 1972 
Federal Reserve Bulletin (July 20, 
1972).) 

In its order denying the application of 
Seilon, Inc., the Board concluded that 
it was unlikely that the applicant would 
be able to provide meaningful financial 
assistance to the bank in the reasonably 
near future. It was only its existing in¬ 
terest in the bank which provided appli¬ 
cant with an operating profit as appli¬ 
cant’s nonbanking activities had been 
operated at a loss. 

Because the sole purpose of the pro¬ 
posed merger is to provide a means for 
the acquisition by Wilshire, a bank hold¬ 
ing company, of all of the outstanding 
shares of Trust Company, the Board be¬ 
lieves it appropriate to apply these same 
principles to the merger proposed herein. 
Upon consideration of the possible ef¬ 
fects of the proposed merger on the fi¬ 
nancial and managerial resources and fu¬ 
ture prospects of Trust Company and 
the effects upon minority shareholders 
of that bank, the Board is of the opinion 
that the proposed merger is not in the 
public interest. 

Upon consummation of the proposed 
merger, Wilshire would control 100 per¬ 
cent of the successor to Trust Company 
and, thereby, be able to rely more heavily 
upon the resource strength of Trust 
Company to bolster its own historically 
erratic financial condition. In this con¬ 
nection, it is noted that the application 
of Trust Company with respect to this 
proposal quotes Wilshire as stating that 
“if applicant is a wholly-owned sub¬ 
sidiary of Wilshire, Wilshire will have 
maximum flexibility in all aspects of 
applicant’s future operations.” Acquisi¬ 
tion of 100 percent of the voting shares 
of the successor to Trust Company in¬ 
creases the possibility that Trust Com¬ 
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pany could be used to advance the specu¬ 
lative enterprises of Wilshire. Although 
Federal and State banking laws afford 
some degree of protection against unwise 
use of bank assets, a great deal of latitude 
is still provided to bank management. 
Situations which give substantial pos¬ 
sibility for potential abuses should, in 
the Board s opinion, be prevented from 
arising, rather than to rely solely on 
remedial action once trouble begins, with 
consequent potential damage to the 
banking public. 

Further, although the application ap¬ 
pears to contend to the contrary, there 
is little likelihood in the Board’s opinion 
that Wilshire can or would in the fore¬ 
seeable future, be in a position to provide 
financial strength to Trust Company. 
(See applications of First Southwest 
Bancorporation, Inc., and Seilon, Inc., 
noted above.) 

Consummation of the proposed merger 
would, in addition, result in the squeezing 
out of those minority shareholders of 
Trust Company who do not wish to re¬ 
ceive shares of Wilshire in exchange for 
those of Trust Company. In the Board’s 
opinion, the elimination of these minor¬ 
ity interests is not in the public interest. 
There is an obvious inequity of forcing 
a result on minority shareholders with¬ 
out any balancing benefits, except per¬ 
haps some tax advantages to Wilshire. 
Furthermore, in the present case, the 
presence of minority shareholders may 
serve as a benefiical restraining influence 
upon any possible use by Wilshire of the 
resources of Trust Company that would 
be contrary to the best interests of the 
bank. In addition, as a result of the 
Board’s concurrent determination under 
the Bank Holding Company Act, de¬ 
scribed hereinafter, with respect to Wil¬ 
shire’s status as “a company covered in 
1970,” Wilshire is required to divest either 
its nonbanking activities or its control of 
Trust Company by January 1, 1981. Ap¬ 
proval of the proposed merger would 
therefore remove the minority interest 
in favor of Wilshire which, in turn, may 
be required to divest its control over 
Trust Company before January 1981. 

Expansion of Wilshire’s interest over 
Trust Company may provide some bene¬ 
fit to the convenience and needs of the 
community served by the bank insofar 
as it may increase the possibility that 
Wilshire would cause Trust Company to 
expand and modernize its banking serv¬ 
ices. However, it appeal's that improve¬ 
ments in the banking services provided 
by Trust Company could be accomplished 
under Wilshire’s present interest in the 
bank or by the bank absent Wilshire’s 
present interest. 

Any possible benefits to the conven¬ 
ience and needs of the community in 
which Trust Company operates are 
clearly overshadowed by the potentially 
adverse consequences to the public in¬ 
terest brought about by cementing fur¬ 
ther a relationship between the bank 
and a corporation whose nonbanking 
operations are so imcompatible with the 
interests of prudent banking. Approval 
of the proposal to acquire the remaining 
49 percent of Trust Company shares 


would, in the Board’s opinion, clearly do 
violence to the basic intent of the Bank 
Merger Act, the Bank Holding Company 
Act and the banking laws in general in¬ 
sofar as it would further a union of bank¬ 
ing with a most speculative type of in¬ 
dustrial enterprise. 

On the basis of the record as sum¬ 
marized above, it is the Board’s judg¬ 
ment that approval of this application 
would not be in the public interest and, 
accordingly, the application is denied. 

Determination of status under Bank 
Holding Company Act. Concurrent with 
its denial of the proposed merger, the 
Board has considered a request by Wil¬ 
shire that the Board determine that it 
is a “company covered in 1970” within 
the meaning of section 2(b) of the Bank 
Holding Company Act and as such would 
be permitted to continue indefinitely its 
nonbanking activities while at the same 
time continue to maintain its ownership 
of more than 50 percent of the outstand¬ 
ing voting shares of Trust Company. 1 * * * * * * * 9 By 
virtue of its ownership of this interest in 
Trust Company, Wilshire became a bank 
holding company subject to the Act as a 
result of the 1970 Amendments to the 
Act. 

Wilshire contends that (a) its rela¬ 
tionship with Trust Company on June 30, 
1968, satisfies the presumptions of con¬ 
trol under the Board’s Regulation Y (12 
CFR 225.2(c)) and in any case (b) on 
or before June 30, 1968, it exercised a 
“controlling influence” over the man¬ 
agement or policies of Trust Company 
consistent with section 2(a) (2) (C) of the 
Act and that such “controlling influence” 
has continued to the present. 

The Board has considered information, 
including extensive legal memoranda and 
affidavits, submitted in support of Wil¬ 
shire’s contention and has considered 
materials submitted by stockholders’ 
counsel challenging Wilshire’s belief that 
it is a “company covered in 1970.” Addi- 
sionally, Wilshire has been provided 
with adequate opportunity to review and 
comment upon materials submitted by 
parties opposed to Wilshire’s assertion 
of “grandfather” status with respect t<o 
its nonbanking activities. The Board has 
considered the information submitted in 
the light of the statutory provisions and 
legislative history of the Bank Holding 
Company Act and judicial and adminis¬ 
trative determinations under other fed¬ 
eral statutes which contain a “controlling 
influence” provision.* 

Among the factors cited by Wilshire in 
support of its position are the following: 


1 Section 2(b) defines a “company covered 

in 1970“ as a company which becomes a bank 
holding company as a result of the enact¬ 

ment of the Bank Holding Company Act 

Amendments of 1970 and which would have 

been a bank holding company on June 30. 

1968, if those amendments had been en¬ 

acted on that date. If Wilshire held “con¬ 

trol ” or a “controlling influence” over Trust 
Company on June 30, 1968, it would have 
been a bank holding company as defined by 
section 2(a) of the Act. 

9 Public Utility Holding Company Act (15 
U.S.C. 79b(a) (7) and (8)); Investment Com¬ 
pany Act of 1940 (15 U.S.C. 80 a- 2 (a)(9)). 
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1. On June 30, 1968, Wilshire held 8 
percent of the outstanding voting shares 
of Trust Company. 

2. On June 30, 1968, Wilshire had two 
directors on the board of Trust Company. 

3 . No other person owned, controlled 
or had the power to vote as much as 5 
percent of the outstanding voting shares 
of Trust Company. 

4. From late 1967 through June 30, 
1968, the president of Wilshire main¬ 
tained an “active presence” at Trust 
Company and in fact w r as present “al¬ 
most daily” throughout this period. This 
officer of Wilshire participated in senior 
management conferences and was con¬ 
sulted regularly regarding various 
aspects of Trust Company’s operations, 
including investment and advertising 
policies, employment practices, and mod¬ 
ernization of facilities. 

It does appear that on June 30, 1968, 
Wilshire was capable of exerting some 
influence on the bank through its share 
holdings, representation on the board 
and its presence, primarily through its 
president, in the operations of the bank 
during at least part of the period end¬ 
ing on June 30, 1968. However, that “in¬ 
fluence,” in the Board’s opinion, did not 
amount to a “controlling influence” over 
Trust Company. 

Although it appears that Wilshire’s 
relationship with Trust Company satis¬ 
fied the conditions established by § 225.2 
of the Board’s Regulation Y (Presump¬ 
tions of Control), satisfaction of that 
provision establishes only a presumption 
of control which the Board finds to have 
been rebutted by additional information 
(see hereinafter). 

These conclusions are founded upon a 
number of observations on the charac¬ 
ter of Wilshire’s relationship with Trust 
Company on June 30, 1968, including the 

following: 

1. Wilshire’s ownership of 8 percent 
of the outstanding voting shares of Trust 
Company on June 30, 1968, without the 
existence of other factors, appears 
inadequate to establish a “controlling 
influence.” 

2. While Wilshire’s shareholdings may 
have placed it in an advantageous posi¬ 
tion if a proxy fight had developed, it 
seems apparent from Trust Company’s 
response to a tender offer in 1969 that 
there was substantial opposition to Wil¬ 
shire among the management and share¬ 
holders of Trust Company.® The tender 
offer in 1969 (which was not endorsed by 
Trust Company management) and a sub- 


*In a letter dated September 23, 1969, of 
tne Board of Directors of Trust Company 
to its stockholders concerning Wilshire’s 
tender offer, it was stated: "Your Board of 
Directors has full confidence in the man¬ 
agement of the Trust Company under whose 
readership the Trust Company has operated 
on a sound and profitable basis for many 
rears. It is not clear to what extent the 
Trust Company’s present management would 
continue to direct the affairs of the Trust 
t/ompany if wilshire were to succeed In 
control.” 


sequent tender offer in 1970 resulted in 
Wilshire acquiring just over 50 percent 
of the outstanding voting shares of Trust 
Company. (In each instance the tender 
offer was for all outstanding shares.) 

3. The very brief interval of 8 months 
between Wilshire’s first contact with 
Trust Company and its alleged assump¬ 
tion of a “controlling influence,” and the 
fact that only two Wilshire representa¬ 
tives became “insiders” (two of 16 Trust 
Company directors) just 2 months prior 
to June 30, 1968, indicates that strong 
historical ties between Wilshire and Trust 
Company had not developed. In con¬ 
trast, decisions under other Federal 
statutes containing “controlling influ¬ 
ence” provisions which have relied on 
established corporate and personnel 
affiliations to identify “controlling in¬ 
fluence” indicate that such “controlling 
influence” will be found where relation¬ 
ships have existed over a number of 
years. (“H. M. Byllesby and Co.,” 6 SEC 
639 (1940) “American Gas and Electric 
Company v. SEC,” 134 F. 2d 633 (D.C. 
Cir.) cert, denied, 319 U.S. 763 (1943).) 

4. Although it seems that Wilshire’s 
president did participate in many areas 
of Trust Company operations, informa¬ 
tion submitted relating to this officer’s 
activities at Trust Company fail to indi¬ 
cate more than a consulting or advisory 
relationship rather than a position of 
dominance. The fact that some of his 
recommendations may have been 
adopted by those in management posi¬ 
tions does not indicate that Trust Com¬ 
pany was controlled by Wilshire, any 
more than one can say that if manage¬ 
ment accepts the recommendations of 
an attorney, accountant or outside 
management consultant, such person 
“controls” the company. 

5. It is clear that Wilshire’s involve¬ 
ment with Trust Company from Novem¬ 
ber 1967 (when it announced its intention 
to acquire control of Trust Company) 
to June 30, 1968, established the basis 
for Wilshire’s eventual controlling in¬ 
fluence and control over Trust Company. 
The period of November 1967 to June 30, 
1968, was one in which Wilshire’s pres¬ 
ence and influence over Trust Company 
was increased. However, it took two ten¬ 
der offers, at subsequent times, for Wil¬ 
shire to achieve even bare majority con¬ 
trol over Trust Company. 

On the basis of all the information 
submitted, the Board is unable to con¬ 
clude that Wilshire exercised or possessed 
the power to exercise a controlling in¬ 
fluence over the management or policies 
of Trust Company on June 30, 1968. Ac¬ 
cordingly, the Board has determined that 
Wilshire is not a “company covered in 
1970” within the meaning of section 
2(b) of the Bank Holding Company Act. 

As a result of this determination, 
Wilshire is required by January 1, 1981 
to either: (a) Divest those of its non¬ 
banking activities not permitted for bank 
holding companies, or (b) cease to be a 
bank holding company as defined by 
section 2 of the Act by divesting its 
controlling interest in Trust Company. 


By order of the Board of Governors,® 
effective July 27,1972. 

Iseal] Tynan Smith, 

Secretary of the Board. 

IFR Doc.72-12193 Filed 8-3-72;8:49 ami 

. GENERAL SERVICES 
ADMINISTRATION 

[Federal Property Management Regs., 
Temporary Reg. F-148J 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in an electric energy service 
rate proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 

thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a)(4) and 
205(d) (40 U.S.C. 481(a)(4) and 

486(d)), authority is delegated to the 
Secretary of Defense to represent the 
consumer interests of the executive 
agencies of the Federal Government be¬ 
fore the Georgia Public Service Commis¬ 
sion in a proceeding involving a rate 
increase for services provided by the 
Georgia Power Co. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the Generai 
Services Administration, and, further, 
shall be exercised in cooperation with the 
responsible officers, officials, and em¬ 
ployees thereof. 

Dated: July 28,1972. 

Arthur F. Sampson, 

Acting Administrator 
of General Services. 

[FR Doc.72-12197 Filed 8-3-72:8:46 amj 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 72-12J 

LAUNCH VEHICLE AND PROPULSION 
PROGRAMS 

Availability of Draft Environmental 
Impact Statement 

Notice is hereby given of the public 
availability of the draft Environmental 


4 Voting for these actions: Chairman Burns 
and Governors Robertson, Brimmer, Sheehan 
and Bucher. Absent and not voting: Gov¬ 
ernors MltcheU and Daane. 
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Impact Statement for the Launch Vehi¬ 
cle and Propulsion Programs of the Na¬ 
tional Aeronautics and Space Adminis¬ 
tration. 

The NASA Launch Vehicle and Pro¬ 
pulsion Program launches approximately 
20 automated science and applications 
spacecraft per year. These launches are 
for NASA programs and those of other 
U.S. Government agencies, private or¬ 
ganizations, such as the Comsat Corp., 
foreign countries, and international or¬ 
ganizations. Launches occur from Cape 
Kennedy, Fla.; Vandenberg Air Force 
Base. Calif.; Wallops Island, Va.; and the 
San Marco Platform in the Indian Ocean 
off Kenya. The statement describes the 
various launch vehicles used in the pro¬ 
gram. It does not include the Saturn 
vehicles. 

Comments on the draft Environmental 
Statement and on matters set forth 
therein are solicited from and may be 
submitted by State and local agencies 
and members of the public. Such com¬ 
ments should be submitted to the Asso¬ 
ciate Administrator, National Aeronau¬ 
tics and Space Administration, Washing¬ 
ton, D.C. 20546. All comments must be 
received within 60 calendar days of the 
publication of this notice hi the Federal 
Register in order to be considered in the 
preparation of the final Environmental 
Statement. 

Copies of the draft statement may be 
purchased (price $1 each) or examined 
at any of the following locations: 

(a) National Aeronautics and Space Ad¬ 
ministration. Public Documents Room 
(Room 126), 600 Independence Avenue SW^ 
Washington, DC 20546. 

(b) Ames Research Center, NASA (Build¬ 
ing 201, Room 17), Moffett Field, Calif. 94035. 

(o) Flight Research Center, NASA (Build¬ 
ing 4800, Room 1017), Post Office Box 273, 
Edwards, CA 93523. 

(d) Goddard Space Flight Center. NASA 
(Building 8, Room 150), Greenbelt, Md. 20771. 

(e) John F. Kennedy Space Center, NASA 
(Headquarters Building. Room 1207), Ken¬ 
nedy Space Center, Fla. 32899. 

(f) Langley Research Center. NASA (Build¬ 
ing 1219, Room 304), Hampton, Va. 23365. 

(g) Lewis Research Center, NASA (Ad¬ 
ministration Building, Room 120), 21000 
Brookp&rk Road, Cleveland, Ohio 44135. 

(h) Manned Spacecraft Center, NASA 
(Building 1, Room 136), Houston, Tex. 77058. 

(I) George C. Marshall Space Flight Center, 
NASA (Building 4200, Room G-ll ). Hunts- 
vUle, Ala. 35812. 

(J) Mississippi Test Facility. NASA (Build¬ 
ing 1100, Room A-213), Bay St. Louis, Miss. 
39520. 

(k) NASA Pasadena Office (Jet Propulsion 
Laboratory, BuUding 180, Room 600), 4800 
Oak Grove Drive. Pasadena, CA 91103. 

(l) Wallops Station. NASA (Library Build¬ 
ing. Room E-105), Wallops Island, Va. 23337. 

Done at Washington, D.C., this 27th 
day of July 1972. 

By direction of the Administrator. 

Homer E. Newell, 
Associate Administrator, Na¬ 
tional Aeronautics and Space 
Administration . 

(FR Doc.72-12220 Filed 8-3-72;8:53 am] 


OFFICE OF EMERGENCY 
PREPAREDNESS 

MARYLAND 

Amendment to Notice of Major 
Disaster 

Notice of Major Disaster for the State 
of Maryland, dated June 24, 1972, and 
published June 28, 1972 (37 F.R. 12756); 
amended June 27, 1972, and published 
July 1, 1972 (37 F.R. 13135); and 
amended July 5, 1972, and published 
July 11, 1972 <37 F.R. 13586), is hereby 
further amended to include the follow¬ 
ing counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared a major disas¬ 
ter by the President in his declaration 
of June 23,1972: 

The Counties of: 

Caroline. Worcester. 

Dated: July 26,1972. 

G. A. Lincoln, 

Director, 

Office of Emergency Preparedness. 

IFR Doc.72-12200 Filed 8-3-72:8:46 ami 


NEW YORK 

Amendment to Notice of Major 
Disaster 

Notice of Major Disaster for the State 
of New York, dated June 24, 1972, and 
published June 28, 1972 (37 F.R. 12756); 
amended June 27, 1972, and published 
July 1, 1972 (37 FR. 13136); amended 
July 3, 1972, and published July 8. 1972 
(37 FR. 13502); and amended July 19, 
1972, and published July 25. 1972 (37 
F.R. 14837), is hereby further amended 
to include the following counties among 
those counties determined to have been 
adversely affected by the catastrophe de¬ 
clared a major disaster by the President 
in his declaration of June 23, 1972: 

The Counties of: 

Chautauqua. Oswego. 

Dated: July 22, 1972. 

G. A. Lincoln. 

Director, 

Office of Emergency Preparedness , 

(FR Doc.72-12201 Filed 8-3-72;8:46 am) 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 104] 

MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS 1 

July 27, 1972. 

The following are notices of filing of 
applications for temporary authority 

1 Except aa otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quaUty of the human 
environment resulting from approval of its 
application. 


under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 CFR 
Part 1131), published in the Federal 
Register, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date of notice of the filing of the applica¬ 
tion is published in the Federal Register. 
One copy of such protests must be served 
on the applicant, or its authorized repre¬ 
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington. D.C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 7640 (Sub-No. 32 TA), filed 
July 17, 1972, Applicant: BARNES 

TRUCK LINE, INC., 506 Mayo Street. 
Box 999, Wilson, NC 27893. Applicant s 
representative: Harry J. Jordan, 1000 
16th Street NW., Washington, DC 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wood flberboard, 
finished or unfinished; wood particle¬ 
board, finished or unfinished; plywood, 
finished or unfinished; with or without 
accessories and supplies used in the in¬ 
stallation and/or application thereof, 
from Waverly, Va., to points in Connec¬ 
ticut, Massachusetts, New Jersey, New 
York, and Pennsylvania, for 180 days. 
Supporting shipper: Masonite Corp.. 29 
North Wacker Drive, Chicago, IL 60606. 
Send protests to: Archie W. Andrews, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Post 
Office Box 26896, Raleigh, NC 27611. 

No. MC 71902 (Sub-No. 76 TA), filed 
July 14, 1972. Applicant: UNITED 

TRANSPORTS, INC., 4900 North Santa 
Fe Street, Box 18547, Oklahoma City, OK 
73118. Applicant’s representative: Rob¬ 
ert E. Joyner, 2008 Clark Tower, 5100 
Poplar Avenue, Memphis, TN 38137. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New motor vehicles, 
vehicle cabs and bodies, arid automobiles 
show equipment and paraphernalia, 
when transported with display vehicles 
in secondary movements, in truckaway 
and driveaway service, restricted to the 
handling of traffic originating at, or des¬ 
tined to a plantsite, warehouse or other 
facility of General Motors Corp; and re¬ 
stricted against tacking or joining with 
any other authority held by applicant 
for the purpose of performing a through 
service, from New Orleans, La., to points 
in Alabama, Florida, and Mississippi, for 
180 days. Supporting shipper: E. R. Wise. 
Director, Logistics Operations General 
Motors Corp., 30007 Van Dyke Avenue, 
Warren, MI 48090. Send protests to: C. L. 
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Phillips, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. Room 240, Old Post Office Build¬ 
ing. 215 Northwest Third, Oklahoma City. 

OK 73102. 

No. MC 111401 (Sub-No. 368 TA). filed 
July 17, 1972. Applicant: GROENDYKE 
TRANSPORT, INC., 2510 Rock Island 
Boulevard, Post Office Box 632, Enid, OK 
73701. Applicant's representative: Victor 
R, Comstock (same address as above). 
Authority sought to operate as a common 
currier , by motor vehicle, over irregular 
routes, transporting: Lubricating oil, in 
bulk, in tank vehicles, from Fort Worth, 
Tex., to Warden, Wash., for 180 days. 
Supporting shipper: Southwestern Pe¬ 
troleum Corp., J. B. Pace, Assistant Vice 
President, Fort Worth, Tex. 76101. Send 
protests to: C. L. Phillips, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. Bureau of Operations, Room 240, 
Old Post Office Building, Oklahoma City, 
OK 73102. 

No. MC 111729 (Sub-No. 354 TA), filed 
July 17, 1972. Applicant: AMERICAN 
COURIER CORPORATION, 2 Nevada 
Drive, Lake Success, NY 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Business papers, records, 
and audit and accounting media of all 
kinds, and advertising material moving 
therewith, (a) between Bloomington, HI., 
and Fort Wayne, Ind.: (b) between 
Charleston, HI., on the one hand, and. 
on the other, Hammond, Ind., and Cin¬ 
cinnati, Ohio; (c) between Lynchburg. 
Va M on the one hand, and, on the other, 
Anniston, Ala., Lafayette, La Follette, 
and Piney Flats, Tenn.; (2) thread 
cloth, and cloth samples, restricted 
against the transportation of packages 
or article weighing in the aggregate more 
than 75 pounds from one consignor to 
one consignee on any one day, between 
Lynchburg, Va., on the one hand, and, 
on the other, Anniston. Ala., Lafayette, 
La Follette, and Piney Flats, Tenn.; and 
(3) exposed and processed film and 
prints, complimentary replacement film, 
incidental dealer handling supplies, and 
advertising material moving therewith 
(excluding motion picture film used pri¬ 
marily for commercial theater and tele¬ 
vision exhibition), between Rockville, 
Md. t on the one hand, and, on the other, 
points in Virginia (except points in Au- 
eusta, Bedford, Campbell, Culpeper, Din¬ 
widdle, Frederick, Henry. James City, 
Loudoun, Montgomery, Nottoway, Or¬ 
ange. Pittsylvania, Pulaski, Roanoke, 
Rockbridge, Southampton, Spotsylvania, 
and Warren Counties, Va.), for 180 days. 
Supporting shippers: Peter Eckrich & 
Sons, Post Office Box 388, Fort Wayne, 
IN 46801; Trailmobile, 1000 North 14th 
Street, Charleston, IL 61920; Imperial 
Reading Corp., 1920 Atherholt Road, 
Lynchburg, Va.; Eastman Kodak Co., 
General Traffic Department, Distribu¬ 
tion Center, Rochester, N.Y. 14650. Send 
protests to: Thomas W. Hopp, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 26 Fed¬ 
eral Plaza, New York, N.Y. 10007. 


No. MC 114265 (Sub-No. 17 TA). filed 
July 17,1972. Applicant: RALPH SHOE¬ 
MAKER, doing business as SHOEMAK¬ 
ER TRUCKING CO., 8624 Franklin 
Road, Boise, ID 83705. Applicant's rep¬ 
resentative: Raymond D. Givens, Post 
Office Box 964, Boise, ID 83701. Authoiity 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Laminated wooden I-beam 
trusses and component parts, from Fort 
Lupton, Colo., to El Paso, Houston, and 
Lubbock, Tex., and Phoenix, Ariz., for 180 
days. Supporting shipper: Trus-Joist 
Corp., 9777 West Chinden Boulevard, 
Boise, ID 83704. Send protests to: C. W. 
Campbell, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 550 West Fort Street, Box 07, 
Boise, ID 83702. 

No. MC 114897 (Sub-No. 99 TA), filed 
July 17, 1972. Applicant: WHITFIELD 
TANK LINES, INC., 300-316 North Clark 
Road. Post Office Drawer 9897, El Paso, 
TX 79989. Applicant’s representative: 
J. P. Rose (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid soil condi¬ 
tioner, in bulk, in tank vehicles, from 
Artesia, N. Mex., to Lubbock and Fort 
Worth, Tex., for 180 days: Supporting 
shipper: William H. Livingston, Presi¬ 
dent Livingston Research Corp., Route 1, 
Box 274, Artesia, NM 88210. Send pro¬ 
tests to: Haskell E. Ballard, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, Box H- 
4395, Herring Plaza, Amarillo, TX 79101. 

No. MC 119695 (Sub-No. 3 TA), filed 
July 14, 1972. Applicant: HAAG TRUCK 
LINE, INC., 570 West 17th Street, In¬ 
dianapolis, IN 46202. Applicant’s repre¬ 
sentative: Robert W. Loser, C & C Build¬ 
ing, 320 North Meridian Street, Indian¬ 
apolis, IN 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lactose (sugar extraction of milk), 
from Independence, Iowa, to Sturgis, 
Mich., and Columbus, Ohio, restricted to 
traffic originating at the plantsite of 
Wapsie Valley Creamery, Inc., located at 
or near Independence, Iowa, for 180 
days. Supporting shipper: Wapsie Valley 
Creamery, Post Office Box 391, Inde¬ 
pendence, IA 50644. Send protests to: 
District Supervisor James W. Habermehl, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 802 Century Build¬ 
ing, 36 South Penn Street, Indianapolis, 
IN 46204. 

No. MC 128290 (Sub-No. 2 TA), filed 
July 17, 1972. Applicant: EARL HAINES, 
INC., Post Office Box 841, Winchester, 
VA 22601. Applicant’s representative: 
S. Harrison Kahn, Suite 733, Investment 
Building, Washington, D.C. 20005. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Horticultural cellu¬ 
lose wood fiber or wood pulp fiber mulch, 
from Greenmount, Md., to points in Vir¬ 
ginia, Maryland, West Virginia, Pennsyl¬ 
vania, Delaware, and the District of Co¬ 
lumbia, with no transportation for com¬ 
pensation on return, for 120 days. 


Supporting shipper: Woodbine Nurseries, 
Inc., Superior Fiber Products Co. Div., 
5708 Bellona Avenue, Baltimore. MD 
21212. Send protests to: Robert D. Cald¬ 
well, District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 12 th Street and Constitution 
Avenue NW, Washington. D.C. 20423. 

No. MC 133698 (Sub-No. 3 TA ), fil ed 
July 19, 1972. Applicant: PROTECTIVE 
MOTOR SERVICE COMPANY, INC., 
725-729 South Broad Street, Philadel¬ 
phia, PA 19147. Applicant’s representa¬ 
tive: J. E. Rokke (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Radio¬ 
pharmaceuticals, radioactive drugs, med¬ 
ical isotopes, medical instruments, and 
replacement parts, between Philadelphia, 
Pa., on the one hand, and, on the other, 
points in Berks, Carbon, Centre, Chester, 
Clinton, Cumberland, Dauphin, Lancas¬ 
ter, Lebanon, Lehigh, Lycoming. Mifflin, 
Northampton, Northumberland, Snyder, 
and York Counties, Pa.; Atlantic, Cape 
May. Cumberland. Ocean, and Salem 
Counties, N.J., on traffic having an im¬ 
mediately prior or subsequent movement 
by air, for 90 days Supporting shipper: 
Abbott Laboratories, Radio-Pharmaceu¬ 
tical Products Div.. Abbott Park, North 
Chicago, Ill. 60064 Send protests to: 
Peter R. Guman, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 1518 Walnut Street, Room 
1600, Philadelphia, PA 19102. 

No. MC 134145 (Sub-No. 29 TA). filed 
July 17. 1972. Applicant: NORTH STAR 
TRANSPORT, INC., Post Office Box 51, 
Thief River Falls. MN 56701. Applicant’s 
representative: Robert P. Sack, Post Of¬ 
fice Box 6010, West St. Paul, MN 55118. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Phonographs and 
phonographs and radios combined, tape 
players, and recorders, from Rochester, 
Minn., to points in Arkansas, California, 
Colorado, Florida, Georgia, Illinois, In¬ 
diana, Massachusetts, Mississippi, New 
York, North Dakota, Oklahoma, Penn¬ 
sylvania, Tennessee. Texas, Utah, and 
Wisconsin, and parts, materials, and 
accessories used in the manufacture of 
the above-described commodities, from 
points in Arkansas, California, Iowa, 
Illinois, Indiana, New Jersey. New York, 
Michigan, Pennsylvania. Washington, 
and Wisconsin to Rochester, Minn., for 
180 days. Supporting shipper: Waters 
Conley Co., Inc., 501 First Avenue NW., 
Rochester, MN 55901. Send protests to; 
J. H. Ambs, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, Post Office Box 2340, Fargo, 
ND 58102. 

No. MC 134599 (Sub-No. 50 TA>, filed 
July 17, 1972. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION, Post Office Box 748, Office, 265 
West 27th South 85115, Salt Lake City, 
UT 84110. Applicant’s representative: 
Gordon L. Roberts, 520 Kearns Building, 
Salt Lake City, Utah 84101. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Rubber, rubber products. 
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plastics and chemicals , and equipment, 
materials and supplies used in the man¬ 
ufacture and production thereof (except 
in bulk, in tank vehicles): (1) From 
Naugatuck, Conn., Detroit, Mich., and 
Eau Claire, Wis., to Santa Ana, Calif., 
and Holyoke, Mass., and Atlanta, Ga.; 
(2) from Scottsville, Va.. Shelbyville, 
Tenn., Winnsboro, S.C., and Los Angeles, 
Calif., to Atlanta, Ga., and Holyoke, 
Mass.; (3) from Lynchburg. Va., to Los 
Angeles, Calif., Eau Claire, Wis., De¬ 
troit. Mich., Shelbyville. Tenn., Opelika, 
Ala., Chicopee Falls. Mass., and Ardmore, 
Okla.; (4) from Atlanta, Ga.. to Detroit, 
Mich., Los Angeles, and Santa Ana, 
Calif., Eau Claire, Wis., and Chicopee 
Falls, and Holyoke, Mass.; (5) from 
Opelika, Ala., to Santa Ana, Calif., and 
Holyoke, Mass.; (6) from Santa Ana, 
Calif., to Detroit, Mich.. Opelika. Ala., 
Atlanta, Ga., Eau Claire, Wis., and Chico¬ 
pee Falls, Mass.; (7) from Chicopee Falls, 
Mass., to Atlanta, Ga.. and Santa Ana, 
Calif.; and (8) from Holyoke, Mass., to 
Detroit, Mich., Opelika, Ala., Atlanta, 
Ga., Los Angeles and Santa Ana, Calif., 
and Eau Claire, Wis., for 180 days. Sup¬ 
porting shipper: Uniroyal, Inc., Oxford 
Management & Research Center, Middle- 
bury. Conn. 06749 (John C. Taylor, Traf¬ 
fic Manager, Operations). Send protests 
to: Lyle D. Heifer, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 5239 Federal Build¬ 
ing, 125 South State Street, Salt Lake 
City, UT 84111. 

No. MC 135002 (Sub-No. 4 TA), filed 
July 17, 1972. Applicant: LAWRENCE 
C. ARTHUR, Box 601, Warsaw, VA 
22572. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Wooden 
pallets, from points in Louisa County, 
Va., to points in New Jersey, Pennsyl¬ 
vania, Delaware, Maryland, District of 
Columbia, New York, Connecticut, Ohio, 
North Carolina, and West Virginia, for 
180 days. Supporting shipper: Dominion 
Pallet Inc., Route 3, Mineral. VA 23117. 
Send protests to: Robert W. Waldron. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
10-502 Federal Building, Richmond, Va. 
23240. 

No. MC 136371 (Sub-No. 4 TA), filed 
July 17, 1972. Applicant: CONCORD 
TRUCKING CO.. INC., 30 Pulaski Street. 
Bayonne, NJ 07002. Applicant’s repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, NJ 07306. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in or used by discount or depart¬ 
ment stores, for the account of Unishops, 
Inc., between the facilities of Unishops, 
Inc., their divisions and subsidiaries lo¬ 
cated in Jersey City, and Bayonne, N.J., 
on the one hand, and, on the other. Elm¬ 
wood, East Haven, Torrington, Walling¬ 
ford, Conn.; Lafayette, Ind.; Keokuk, 
Knoxville, Oelwein, Iowa; Winfield, 
Kans.; Suitland, Md.; Bemidji, Brainerd, 
Hutchinson, Morris, Willmar, Minn.; 
Wayne, Nebr.; East Syracuse, Monticel- 


lo. Rome, Vestal, Utica, N.Y.; Valley 
City, N. Dak.; Lake Barcroft, Va.; and 
Platteville, Wis., for 180 days. Support¬ 
ing shipper: Unishops, Inc., 21 Caven 
Point Avenue, Jersey City, NJ 07305. 
Send protests to: District Supervisor 
Robert E. Johnston. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 970 Broad Street, Newark, NJ 
07102. 

No. MC 136772 (Sub-No. 1 TA), filed 
July 14, 1972. Applicant: EARL L. CLY- 
MER & STANLEY D. BRAMMER, do¬ 
ing business as B & C TRANSPORT, 
Route 1, Henderson, LA 51541. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Multipurpose recrea¬ 
tional goose neck trailers, from Shenan¬ 
doah. Iowa, to points in Arizona, Arkan¬ 
sas. California, Colorado, Florida, Idaho, 
Illinois, Indiana, Kansas, Michigan, 
Minnesota, Missouri, Montana, Nebras¬ 
ka, Nevada, New Mexico, North Dakota, 
Ohio, Oklahoma, South Dakota, Texas, 
Utah, Wisconsin, and Wyoming; and (2) 
damaged, defective, repurchased, or re¬ 
possessed multipurpose recreational 
goose neck trailers, from the destina¬ 
tion territory named above to Shenan¬ 
doah, Iowa, for 180 days. Supporting 
shipper: Smith Trailer Co., Shenandoah, 
Iowa. Send protests to: Carroll Russell, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
711 Federal Office Building, 106 South 
15th Street, Omaha, NE 68102. 

No. MC 136777 (Sub-No. 2 TA), filed 
July 17, 1972. Applicant: POPELKA 
TRUCKING CO., doing business as THE 
WAGGONERS, Post Office Box 990, 201 
West Park, Livingston, MT 59047. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Horse tacking com¬ 
modities and commodities used in the 
manufacture of horse tacking commodi¬ 
ties and thermol clothing, between Pab¬ 
lo, Mont., on the one hand, and, on the 
other, points in the United States (ex¬ 
cept Hawaii), for 180 days. Supporting 
shipper; I-deal Ideas, Inc., Post Office 
Box 1371. Poison, MT 59860. Send pro¬ 
tests to: Paul J. Labane, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 251 U.S. 
Post Office Building, Billings, Mont. 
59101. 

No. MC 136872 (Sub-No. 1 TA), filed 
July 17, 1972. Applicant: MOBILE 

HOME SERVICE CENTER OF VIR¬ 
GINIA, INC., Post Office Box 13227, 1110 
South Military Highway, Chesapeake, VA 
23320. Applicant’s representative: Blair 
P. Wakefield, Suite 1001, First & Mer¬ 
chants National Bank Building. Norfolk, 
Va. 23510. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Trailers designed to be drawn by passen¬ 
ger automobiles (travel trailers, mini 
campers, and coaches). and pickup 
campers, from Virginia Beach, Va., to 
points in Alabama, Florida, Georgia, 
Illinois, Indiana, Kansas, Kentucky, 
Louisiana, Maryland, Mississippi, Mis¬ 


souri, North Carolina, Ohio, Oklahoma, 
Pennsylvania, South Carolina, Tennes¬ 
see, Texas, Virginia, and West Virginia; 

(2) trailers designed to be drawn by 
passenger automobiles (mobile homes > 
and double wide mobile homes and/or 
sectional homes, between points in 
Delaware, Florida, Georgia, Maryland. 
North Carolina, Tennessee, Virginia, and 
West Virginia, also from Cassopolis. 
Mich., also from Emporia, Kans., to 
points in Oklahoma, Arkansas, Missouri, 
Iowa, Illinois, Nebraska, Colorado, North 
Dakota, South Dakota, and Minnesota; 

(3) mobile homes and prefabricated 
buildings, between points in Arkansas, 
Kansas, Missouri, and Oklahoma, also, 
from Ardmore. Tenn., to points in 
Arkansas: and (4) modular homes 
and prefabricated buildings; portable 
schools; portable banks, portable office 
units, and sections, and boats, between 
points east of the Mississippi River, for 
180 days. Supported by: There are ap¬ 
proximately 10 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send 
protests to: Robert W. Waldron, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 10-502 
Federal Building, Richmond, Va. 23240. 

No. MC 136883 (Sub-No. 1 TA), filed 
July 19, 1972. Applicant: INTERMODAL 
CONTAINER EXPRESS, 10101 North 
Main Street, Jacksonville, FL 32218. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Empty cargo con¬ 
tainers and/or chassis, from Miami, 
Tampa, and Jacksonville, Fla., Charles¬ 
ton, S.C., and Wilmington, N.C.. to 
Savannah . Ga ., for 180 days. Supporting 
shipper: CTI-Container Transport In¬ 
ternational. Inc., 31 West Congress. 
Room 203, Savannah, GA 31401. Send 
protests to: District Supervisor G. H. 
Fauss, Jr., Interstate Commerce Com¬ 
mission. Bureau of Operations. Box 
35008, 400 West Bay Street, Jacksonville, 
FL 32202. 

No. MC 136885 (Sub-No. 1 TA), filed 
July 12, 1972. Applicant: LEO PAUL 
GUAY, 4 Gosselin Street, St. Henry 
(Levis) PQ Canada. Applicant’s repre¬ 
sentative: Adrien R. Paquette, 200 Rue 
St. Jacques, Montreal 126, PQ. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: Lumber products, from 
ports of entry on the international 
boundary lines between the United 
States and Canada located at Cham¬ 
plain, N.Y., and Highgate Springs and 
Derby Line. Vt.. to points in Maine, 
Massachusetts, New Hampshire, Ver¬ 
mont, New York, New Jersey. Pennsyl¬ 
vania, and Maryland, for 180 days. Sup¬ 
porting shippers: G. A. Grier & Sons, 
Ltd., Sun Life Building, 1155 Metcalf. 
Suite 963, Montreal 110, PQ; Leonard 
Ellen Inc., Sun Life Building. 1155 
Metcalf, Suite 963, Montreal 110, PQ> 
Send protests to: District Supervisor 
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Ross J. Seymour, Interstate Commerce 
Commission, Bureau of Operations, 424 
Federal Building, Concord, N.H. 03301. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

JFR Doc.72-12147 Filed 8-3-72;8:45 ami 


[Notice 1051 

MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS 

July 28, 1972. 

The following are notices of filing of 
applications 1 for temporary authority 
under section 210(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the 
Federal Register, issue of April 27, 
1965. effective July 1, 1965. These rules 
provide that protests to the granting 
of an application must be filed with the 
field official named in the Federal Reg¬ 
ister publication, within 15 calendar 
days after the date of notice of the 
filing of the application is published in 
the Federal Register. One copy of 
such protests must be served on the 
applicant, or its authorized representa¬ 
tive. if any. and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission. Washington, D.C., and also 
in field office to which protests are to 
be transmitted. 

Motor Carriers or Property 

No. MC 36556 (Sub-No. 26 TA), filed 
July 18, 1972. Applicant: BLACKMON 
TRUCKING, INC., Post Office Box 186, 
1111 120th Avenue, Somers. WI 53171. 
Applicant's representative: Earle 

Munger, Schwartz Building. 520 58th 
Street, Kenosha, WI 53140. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Inedible frozen ingre¬ 
dients, for fur farm, animal food and 
dog food, from plantsite of Bydalek 
Fur Farms in Kenosha County, Wis., to 
General Foods Corp. in Kankakee, Ill., 
and points within 5 miles thereof, re¬ 
stricted to traffic originating at the 
Plantsites of Bydalek Fur Farms and 
destined to plantsite of General Foods 
Corp., for 180 days. Supporting shipper: 
Bydalek Fur Farms, Route 4, Kenosha, 
Wis. 53140 (Frank M. Bydalek). Send 
protests to: District Supervisor John E. 
fry den, Bureau of Operations, Interstate 
Commerce Commission, 135 West Wells 
Street, Room 807. Milwaukee, WI 53203. 


1 Except as otherwise specifically noted, 
each applicant states that there wiU be 
JJ° significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 


No. MC 43038 (Sub-No. 452 TA), 
filed July 18, 1972. Applicant: COM¬ 
MERCIAL CARRIERS, INC., 10701 
Middlebelt Road, Romulus, MI 48174. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Im¬ 
ported motor vehicles, complete or not 
complete, set up or not set up; and 
(2) parts and accessories moving in 
connection with shipments thereof, in 
secondary movements, in truckaway 
service, between points in California, 
Arizona, Nevada. Utah, and Idaho. Re¬ 
stricted to traffic manufactured, as¬ 
sembled, imported, or distributed by 
General Motors Corp., for 180 days. 
Note: Applicant states it does intend 
to tack the authority in MC 43038 
Sub-No. 440. Supporting shipper: Gen¬ 
eral Motors Corp., Logistics Corp., 
30007 Van Dyke Avenue. Warren, MI 
48090. Send protests to: Melvin F. 
Kirsch, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 1110 Broderick Tower. 10 
Witherell, Detroit, MI 48226. 

No. MC 50069 (Sub-No. 454 TA). filed 
July 19, 1972. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPORA¬ 
TION, 445 Earlwood Avenue, Oregon, 
OH 43616. Applicant's representative: 
Jack A. Gollan (same address as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
petroleum, petrolatum, in bulk, in tank 
vehicles, from Petrolia, Pa., to Fort Cal¬ 
houn, Nebr., for 180 days. Supporting 
shipper: Viscosity Oil Co., 3200 South 
Western Avenue, Chicago, IL 60608. 
Send protests to: Keith D. Warner, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 534 
Federal Office Building, 234 Summit 
Street, Toledo, OH 43604. 

No. MC 56679 (Sub-No. 67 TA). filed 
July 17. 1972. Applicant: BROWN 

TRANSPORT CORP., 125 Milton Ave¬ 
nue NW., Post Office Box 6985, Atlanta, 
GA 30315. Applicant’s representative: 
B. K. McClain (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen potato prod¬ 
ucts, from Hart, Holland, and Lake 
Odessa. Mich., to points in Connecticut, 
Delaware, Kentucky, Maine. Maryland, 
Massachusetts, New Jersey, New Hamp¬ 
shire, New York, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Virginia, 
and the District of Columbia. Restric¬ 
tion: Restricted to the transportation of 
shipments originating at the warehouse 
facilities of Ore-Ida Foods, Inc., for 180 
days. Supporting shipper: Ore-Ida 
Foods. Inc., Post Office Box 10. Boise, ID 
83707. Send protests to: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission. Bureau of 
Operations, Room 309, 1252 West Peach¬ 
tree Street NW., Atlanta. GA 30309. 

No. MC 71718 (Sub-No. 2 TA), filed 
July 18. 1972. Applicant: SPOKANE 
TRANSFER & STORAGE CO., 117 North 
Napa Street, Post Office Box 3181, 


Spokane, WA 99220. Applicant's repre¬ 
sentative: George R. LaBissoniere, 1424 
Washington Building, Seattle. WA 98101. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except commondities in 
bulk, household goods, commodities re¬ 
quiring the use of special equipment, and 
articles of unusual value), from Spokane, 
Wash., to Moyie Springs, Idaho, from 
Spokane over U.S. Highway 10 to its 
junction with Sullivan Road, thence 
north to Washington State Highway 290, 
thence east on said highway to Idaho 
State Highway 53 and its junction with 
U.S. Highway 95 to Moyie Springs and 
return, serving all intermediate points 
in Idaho and including 5 miles on either 
side of the highway as off-route points, 
for 180 days. Supported by: There are 
approximately 25 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: E. J. Casey, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 6130 Arcade Build¬ 
ing, Seattle, Wash. 98101. 

No. MC 118537 (Sub-No. 2 TA), filed 
July 17, 1972. Applicant: MARX TRUCK 
LINE, INC., Third and Plymouth Streets, 
Sioux Sity, Iowa 51105. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: (1) Building materials, as described 
in appendix VI in Descriptions in Motor 
Carriers Certificates, 61 M.C.C. 209, in 
trailers owned or supplied by a railroad, 
from Railroad Trailer-on-Flatcar ramps 
located at Sioux City, Iowa, to Winne¬ 
bago. Nebr., and (2) buildings, precut 
and knocked down, in trailers owned or 
supplied by a railroad, from Winnebago, 
Nebr., to Railroad Trailer-on-Flatcar 
ramps located at Sioux City, Iowa. Re¬ 
striction: The Operations authorized 
herein are limited to shipments having 
prior or subsequent movement to or from 
Sioux City, Iowa, via Railroad Trailer - 
on-Flatcar service, return movement, 
from Sioux City, Iowa, over U.S. High¬ 
way 77 to Winnebago, Nebr., and return 
over the same route, for 180 days. Sup¬ 
porting shipper: Winnebago Cedar 
Building. Inc., Winnebago, Nebr. Send 
protests to: Carroll Russell, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 711 Federal 
Building. 106 South 15th Street, Omaha, 
NE 68102. 

No. MC 123255 (Sub-No. 23 TA), filed 
July 17. 1972. Applicant: B & L MOTOR 
FREIGHT, INC.. 140 East Everett Ave¬ 
nue, Newark, OH 43055. Applicant’s rep¬ 
resentative: C. F. Schnee, Jr. (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, from the plantsite and 
warehouse facilities of Pet Inc. at Way- 
land, Mich., to Greenville, HI., for 180 
days. Supporting shipper: Pet Inc., Pet 
Plaza, 400 South Fourth Street, St. 
Louis, MO 63166. Send protests to: Frank 
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L. Calvary, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 255 Federal Building, and 
U.S. Court House, 85 Marconi Boulevard, 
Columbus, OH 43215. 

No. MC 124212 (Sub-No. 65 TA), filed 
July 17, 1972. Applicant: MITCHELL 
TRANSPORT. INC., 2111 Chagrin 
Boulevard. Mailing: Post Office Box 
22183, Cleveland, OH 44122. Applicant’s 
representative: John Kundtz, National 
City Bank Building. Cleveland, Ohio 
44114. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cement, 
in bulk, in tank vehicles, from Hartford, 
Conn., to points in Connecticut, and 
Hampden and Hampshire Counties, 
Mass., restricted: (1) To traffic originat¬ 
ing at the manufacture plant of Lehigh 
Portland Cement Co. located at Alsen, 
N.Y. (2) to shipments having an immedi¬ 
ate prior movement by rail; and (3) 
against the joinder or tacking of such 
authority with any other authority held 
by applicant, for 180 days. Supporting 
shipper: Lehigh Portland Cement Co., 
718 Hamilton Street, Allentown, PA 
18105. Send protests to: Franklin D. 
Bail, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 181 Federal Office Building, 1240 
East Ninth Street, Cleveland, OH 44199. 

No. MC 125521 (Sub-No. 16 TA), filed 
July 14, 1972. Applicant: FUNK MOTOR 
TRANSPORTATION, INC., an Ohio cor¬ 
poration, Box 75, Bridge Street, Grand 
Rapids, OH 43522. Applicant’s represent¬ 
ative: Arthur Cline, 420 Security Build¬ 
ing, Toledo, Ohio 43604. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, from Milwaukee, 
Wis., and Bensenville, HI., to Fremont, 
Ohio, for 150 days. Supporting shipper: 
Joseph C. Meyers, doing business as 
Meyers Distributing Co., 115 North Stone 
Street, Fremont, OH 43420. Send protests 
to: Keith D. Warner, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 534 Federal Office 
Building, 234 Summit Street, Toledo, 
OH 43604. 

No. MC 127355 (Sub-No. 10 TA), filed 
July 14, 1972. Applicant: M & N GRAIN 
COMPANY, 610 Park Avenue, Post Office 
Box 77, Rich Hill. MO 64779. Applicant’s 
representative: Donald J. Quinn, Suite 
900, 1012 Baltimore Avenue, Kansas City, 
MO 64105. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Hides and pelts: (1) From Butler. Mo., 
to Chicago, Ill.; New Orleans, La.; Dan- 
versport, and Peabody, Mass.; New York 
City, N.Y.; Houston and Laredo, Tex.; 
Fond du Lac. Hartford, and Milwaukee, 
Wis., and (2) from Stratton, Colo.; Solo¬ 
mon, Kans.; Bismarck, Williston, Minot, 
and Jamestown, N. Dak.: Oklahoma City, 
Okla.; Fort Worth, Paris, and Palestine, 
Tex.; and Des Moines, Iowa, to Butler, 
Mo., for 180 days. Supporting shipper: 
Cox Bros. & Co., Butler, Mo. 64730. Send 
protests to: John V. Barry. District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 1100 Fed¬ 


eral Office Building, 911 Walnut Street, 
Kansas City. MO 64106. 

No. MC 128639 (Sub-No. 7 TA), filed 
July 14, 1972. Applicant: REGINALD H. 
CURRIER, 103 Lancaster Road, Gorham, 
NH 03581. Applicant’s representative: 
Frank J. Weiner, 15 Court Square, Bos¬ 
ton, MA 02108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood Chips, in bulk, from ports of 
entry on the international boundary 
lines between the United States and 
Canada located at Jackman and Cobum 
Gore, Maine, and Pittsburg, NH., to 
points in Vermont, New Hampshire, and 
Maine, for 180 days. Supporting ship¬ 
pers: Grondin & Fils, Ltd., Wobum, PQ; 
J. A. Fontain & Fils, Inc., Box 40. Wo¬ 
burn, PQ; Chaudiere Chipping Center, 
Inc., Ville St. Georges (Beauce), PQ. 
Send protests to: District Supervisor 
Ross J. Seymour, Bureau of Operations, 
Interstate Commerce Commission, 424 
Federal Building, Concord, N.H. 03301, 

No. MC 133318 (Sub-No. 4 TA), filed 
July 17. 1972. Applicant: VAN DE 

HOGEN CARTAGE LIMITED, Route 4, 
Chatham, ON, Canada. Applicant’s rep¬ 
resentative: William J. Hirsch, 35 Court 
Street, Buffalo, NY 14202. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Building brick, from Sum¬ 
merville and New Brighton, Pa., to ports 
of entry on the international boundary 
line between the United States and Can¬ 
ada located on the Niagara River, for 90 
days. Supporting shipper: Webster & 
Sons Limited, 1912 St. Clair Avenue West, 
Weston, ON. Canada. Send protests to: 
Melvin F. Kirsch, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 1110 Broderick 
Tower, 10 Witherell, Detroit, MI 48226. 

No. MC 134599 (Sub-No. 51 TA), filed 
July 17, 1972. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION, Post Office Box 748, 265 West 27th 
South (84115), Salt Lake City, UT 84110. 
Applicant’s representative: Gordon L. 
Roberts. 520 Kearns Building, Salt Lake 
City, UT 84101. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Rubber products, and (2) equip¬ 
ment, materials, and supplies used in 
the manufacture of rubber products (ex¬ 
cept liquid commodities in bulk), be¬ 
tween Ardmore, Okla., on the one hand, 
and. on the other, points in the United 
States (except Alaska and Hawaii), for 
180 days. Supporting shipper: Uniroyal, 
Inc., Oxford Management and Research 
Center, Middlebury, Conn. 06749 (John 
C. Taylor, Traffic Manager, Operations). 
Send protests to: Lyle D. Heifer, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 125 South 
State Street, 5239 Federal Building, Salt 
Lake City, UT 84111. 

No. MC 13587 (Sub-No. 10 TA), filed 
July 17. 1972. Applicant: LTL PERISH¬ 
ABLES. INC., 132d and Q Streets Mail¬ 
ing: Post Office Box 37468, 68152, Omaha, 
NE 68137. Applicant’s representative: 
Marshall D. Becker, 530 Univac Building, 


Omaha. Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods from (1) Sioux Falls, 
S. Dak., to Omaha, Nebr., Iowa City, 
Iowa, and Rochester, Minn., and (2) 
from Minneapolis and St. Paul, Minn., to 
Sioux Falls, S. Dak., for 180 days. Sup¬ 
porting shipper: Nordica Portion Pack 
Meats, Inc., and Nordica Frozen Food, 
Howard, S. Dak. Send protests to: Carroll 
Russell, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 711 Federal Office Building, 106 
South 15th Street, Omaha, NE 68102. 

No. MC 136159 (Sub-No. 6 TA), filed 
July 17, 1972. Applicant: AVIS HIG¬ 
GINS, doing business as A.B.S. MOVING, 
824 Valley View Drive, Richland Center, 
WI 53581. Applicant’s representative: 
Michael J. Wynaard, 125 West Doty 
Street, Madison, WI 53703. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Signs, sign parts, sign 
poles, sign pole parts, electrical advertis¬ 
ing display, and fiberglass products, and 
accessories when moving therewith, from 
Elk Grove Village, Burr Ridge, and West 
Chicago, HI., to points in the United 
States (except Alaska and Hawaii); and 
(2) refused or rejected shipments on re¬ 
turn and materials, equipment, and sup¬ 
plies which are used or useful in the 
manufacture, sale, production, or dis¬ 
tribution of the commodities named in 
part (1) of this application, from points 
in the United States (except Alaska and 
Hawaii), to Elk Grove Village, Burr 
Ridge, and West Chicago, HI., for 180 
days. Supporting shippers: Acme Wiley 
Corp., 2480 Green Leaf Street, Elk Grove 
Village, HI.; Sign Corp. of America, 2201 
Arthur, Elk Grove Village, HI.; Federal 
Sign and Signal Corp., 140 East Tower 
Drive. Burr Ridge, IL; Advanced Fiber 
Glass, Ltd., 1201 Hawthorne Lane, West 
Chicago, IL. Send protests to: Barney L. 
Hardin, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 139 West Wilson Street, Room 
206. Madison, WI 53703. 

No. MC 136890 TA. filed July 18. 1972. 
Applicant: IOWA PACKERS XPRESS. 
INC., Post Office Box 231, Spencer, IA 
51301. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Main¬ 
tenance and sanitation chemicals and 
equipment, containers, materials, and 
supplies used in the manufacture, dis¬ 
tribution, or application thereof; (2) 
materials and supplies used in opera¬ 
tion of bowling alleys (except commodi¬ 
ties in bulk, in tank vehicles), from 
Buffalo. N.Y.; to Detroit. Mich.; Toledo, 
Ohio; Pittsburgh, Pa.; Columbus. Ohio; 
Munster, Ind.; Evergreen Park, HI.; Al¬ 
lentown, Pa.; Worcester, Mass.; High¬ 
land, Ind.; New Albany, Ind.; Clermont, 
Iowa; Richmond, Va.; St. Louis. Mo.; 
North Tonowanda and Niagara Falls, 
N.Y.; and Green Bay and Milwaukee, 
Wis., and from Brooklyn and Buffalo, 
N.Y.; Saegertown and Erie, Pa.; Ashta¬ 
bula. Bowling Green, Toledo and Cleve¬ 
land, Ohio; Peotone, Addison, Chicago, 
McHenry, Lake Bluff, and Rosemont, 
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Ill.; to Des Moines, Iowa; and (3) Dowl¬ 
ing pin finishes , from Buffalo, N.Y.; to 
Clermont, Iowa, for 180 days. Supporting 
shippers: Atlas Products, Inc., 2137 Sun¬ 
set Road, Des Moines, IA 50303; Basic 
Chemicals, Inc., 2137 Sunset Road, Des 
Moines, IA 50303; Nu-Ball Manufactur¬ 
ing Co.. Inc., 2137 Sunset Road, Des 
Moines, IA 50303. Send protests to: Car- 
roll Russell, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 711 Federal Office Building, 
106 South 15th Street, Omaha, NE 68102. 

No. MC 136891 TA, filed July 18, 1972. 
Applicant: STAN WATKINS TRUCK¬ 
ING, INC., 406 Fifth Avenue South, 
Shelby. MT 59474. Applicant’s represent¬ 
ative: Howard C. Burton, Post Office Box 
2265. Great Falls, MT 59403. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Malt beverages from 
San Francisco, Calif., to Shelby, Kal- 
ispell, Libby, and Havre, Mont.; from St. 
Paul, Minn.; to Shelby, Mont.; from 
Seattle, Wash.; to Shelby, Missoula, and 
Great Falls, Mont.; from Tacoma, Wash., 
to Shelby, Kalispell, Libby, and Great 
Falls, Mont.; from Vancouver, Wash., to 
Shelby and Havre, Mont.; Los Angeles, 
Calif.; to Missoula, Mont.; from Azusa, 
Calif., to Kalispell, Libby, and Great 
Falls. Mont.; from Van Nuys, Calif.; to 
Shelby, Missoula, and Havre, Mont.; 
from Minneapolis, Minn.: to Missoula. 
Mont.; from La Crosse, Wis.; to Shelby. 
Mont.; and from Milwaukee. Wis.; to 
Shelby, Missoula, and Great Falls, Mont.; 
and (2) carbonated beverages , from 
Chico and Vista, Calif.; Portland and 
Eugene, Oreg.; and Seattle and Yakima, 
Wash.; and (3) bottles, kegs, cans, and 
pallets on return movement, for 180 days. 
Supporting shippers: Gusto Distributors, 
Post Office Box 1213, Great Falls, MT 
59403; Lee Distributors, Post Office Box 
1194. Kalispell, MT 59901; Triple “C” 
Distributors. Post Office Box 489, Shelby, 
MT 59474: Havre Distributors. 935 First 
Avenue, Havre, MT 59501; Shelby Dis¬ 
tributors, 120 Central Avenue. Shelby, 
MT 59474; Zip Beverage, 938 Phillips 
Street. Missoula, MT 59801. Send pro¬ 
tests to: Paul J. Labane, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 251 U.S. Post Of¬ 
fice Building, Billings, Mont. 59101. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

IFR Doc.72-12148 Piled 8-3~72;8:45 ami 


lNotice 45] 

ASSIGNMENT OF HEARINGS 

August 1, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
eases previously assigned hearing dates. 
The hearings will be on the issues as 


presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
healings in which they are interested. 

MC-119547 Sub 29, Edgar W. Long, Inc., now 
being assigned continued hearing Octo¬ 
ber 5. 1972, at Washington, D.C. in the 
offices of the Interstate Commerce Com¬ 
mission. 

MC 69635 Sub 4, The Fortune Corp., now 
being assigned October 3. 1972 (3 days), 
at Olympia, Wash., in a hearing room to be 
later designated. 

MC 115703 Sub 6. Kreitz Motor Express, Inc., 
now assigned August 7. 1972, at Washing¬ 
ton, D.C., is postponed indefinitely. 

MC 51146 Subs 245 and 246, Schneider Trans¬ 
port & Storage. Inc., now being assigned 
hearing September 18, 1972. at Chicago, 
Ill., in a hearing room to be later desig¬ 
nated. 

MC-110923 Sub 8. Albert Livek, doing busi¬ 
ness as Livek*8 Trucking Service, now being 
assigned hearing September 20, 1972, at 
Chicago. IU., in a hearing room to be later 
designated. 

MC-51146 Sub 252, Schneider Transport, Inc., 
now being assigned hearing September 21, 
1972, at Chicago, Ill., in a hearing room to 
be later designated. 

MC-119654 Sub 19, Hi-Way Dispatch. Inc., 
now being assigned hearing September 22. 
1972, at Chicago. Ill., in a hearing room to 
be later designated. 

MC-126372 Sub 10, Sureflne Transportation 
Co., now being assigned hearing Septem¬ 
ber 25, 1972, at Salt Lake City, Utah, In a 
hearing room to be later designated. 
MC-121060 Sub 14, Arrow Truck Lines, Inc., 
now being assigned continued hearing Oc¬ 
tober 5. 1972, at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
D.C. 

MC-83835 Sub 87, Wales Transportation, 
Inc., now being assigned September 18, 
1972 (1 week). at Pittsburgh, Pa., in a hear¬ 
ing room to be later designated. 
MC-127834 Sub 70, Cherokee Hauling & Rig¬ 
ging, Inc., now being assigned Septem¬ 
ber 11, 1972 (1 week), at Pittsburgh. Pa.. 
In a hearing room to be later designated. 
MCC-7723. Bulk Haulers, Inc. v. Central 
Transport. Inc., now assigned August 8. 
1972, at Raleigh. N.C.; hearing is postponed 
to September 26.1972. at the Federal Build¬ 
ing. in Room 209, 310 Newbem Avenue. 
Raleigh, NC. 

MC-60196 Sub 7. Auto Express. Inc., now 
being assigned October 2, 1972 (1 week), 
at Harrisburg. Pa.. In a hearing room to 
be later designated. 

MC 110264 Sub 37, Albuquerque Phoenix Ex¬ 
press, now assigned August 22, 1972, at 
Washington. D.C., hearing is canceled and 
application dismissed. 

MC 107295 Sub 587, Pre-Fab Transit Co., 
now being assigned hearing September 25, 
1972 (1 day), at Chicago. Ill., in a hearing 
room to be later designated. 

MC-C-7697, Travel Ideas. Inc.; American 
Automobile Association, Wisconsin Divi¬ 
sion; Agnes J. Ryan; and Travel & Tour 
Service, Inc.—Investigation of operations 
and revocation of license, now being as¬ 
signed hearing September 26, 1972 (2 

days), at Chicago, Ill., In a hearing room 
to be later designated. 

MC 135870 Sub 1, Hi-Way American, Inc., 
now being assigned hearing October 2. 
1972 (1 week), at Detroit, Mich., in a hear¬ 
ing room to be later designated. 


MC 112801 Sub 132, Transport Service Co., 
now being assigned September 25, 1972 (1 
day). MC 116273 Sub 150, D & L Transport. 
Inc., now being assigned September 26, 
1972 (2 days), MC 107295 Sub 605, Pre-Fab 
Transit, now being assigned September 28, 
1972 (2 days), MC 4405 Sub 490, Dealers 
Transit. Inc., now being assigned Octo¬ 
ber 2, 1972 (1 week), at Chicago, Ill., in 
hearing rooms to be later designated. 

[seal] Robert L. Oswald, 

Secretai-y. 

[FR Doc.72-12225 Filed 8-3 72;8:52 ami 


FOURTH SECTION APPLICATION FOR 
RELIEF 

August 1, 1972. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with 5 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. 

Long-and-Short Haul 

FSA No. 42490 —Soda ash from Baton 
Rouge, La. Filed by M. B. Hart, Jr., Agent 
(No. A6316), for interested rail carriers. 
Rates on soda ash, in bulk, in carloads, 
as described in the application, from Ba¬ 
ton Rouge, La., to Charleston, S.C. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 232 to Southern 
Freight Association, Agent, tariff ICC S- 
699. Rates are published to become effec¬ 
tive on August 31,1972. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-12226 Filed 8-3-72;8:52 am] 


[Notice 106] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

July 31,1972. 

The following are notices of filing of 
applications 1 for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67, (49 
CFR Part 1131) published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1,1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date of notice of the filing of the applica¬ 
tion is published in the Federal Register. 
One copy of such protests must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as 
to the service which such protestant can 


1 Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the human 
environment resulting from approval of its 
application. 
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and will offer, and must consist of a 
signed original and six (6) copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers of Property 

No. MC 8973 (Sub-No. 25 TA) 
(Amendment), filed June 27, 1972, pub¬ 
lished in the Federal Register issue of 
July 14, 1972, amended and republished 
as amended this issue. Applicant: 
METROPOLITAN TRUCKING, INC., 
2424 95th Street, North Bergen, NJ 
07047, Post Office Box 93, Ridgefield, NJ 
07657. Applicant's representative: 
George A. Olsen, 69 Tonnele Avenue. 
Jersey City, NJ 07036. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic hose, plastic granules (ex¬ 
cept in bulk) from the facilities of Colo- 
rite Plastics Co., at Ridgefield, N.J., to 
Delaware City, Del.; Baltimore, Land- 
over, and Linthicum, Md.; Avon, Clinton, 
Framingham, Natick, and Westboro, 
Mass.; Nashua and Newmarket, N.H.; 
Amsterdam, Argyle, Farmingdale, Han¬ 
cock, New Rochelle, Pauling, and River- 
head. N.Y.; Ashland, Cleveland, East 
Canton, Hudson, and Wooster, Ohio; 
Bethlehem and New Kensington, Pa.; 
Cranston and Providence, R.I., and scrap 
plastic on return from the above-named 
destinations to the facilities of Colorite 
Plastics Co., at Ridgefield, N.J., for 180 
days. Supporting shipper: Colorite Plas¬ 
tics Co., 101 Railroad Avenue, Ridgefield, 
NJ. Send protests to: District Supervisor 
Robert E. Johnston, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
970 Broad Street, Newark, NJ 07102. 
Note: The purpose of this republication 
is to include the return information. 

No. MC 103993 (Sub-No. 724 TA), filed 
July 18, 1972. Applicant: MORGAN 
DRIVE AWAY. INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, IN 46514. Appli¬ 
cant’s representative: Paul D. Borghe- 
sani (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers, designed to be 
drawn by passenger automobiles, in ini¬ 
tial movements, from points in Gaston 
County, N.C., to points in Georgia, South 
Carolina, Tennessee. Virginia, and West 
Virginia, for 180 days. Supporting ship¬ 
per: De Rose Industries. Inc., Post Office 
Box 382, Kings Mountain, NC 28086. 
Send protests to: District Supervisor 
J. H. Gray, Bureau of Operations, Inter¬ 
state Commerce Commission, 345 West 
Wayne Street, Room 204, Fort Wayne, 
IN 46802. 

No. MC 111401 (Sub-No. 369 TA). filed 
July 18, 1972. Applicant: GROENDYKE 
TRANSPORT, INC., 2510 Roack Island 
Boulevard, Box 632, Enid, OK 73701. 
Applicant’s representative: Victor R. 
Comstock, 2510 Roack Island Boule¬ 
vard, Enid, OK 73701. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Synthetic plastic (Poly¬ 


vinyl chloride) powder, granules, or pel¬ 
lets, in bulk, in tank vehicles, from Okla¬ 
homa City, Okla., to Lubbock, Tex., for 
180 days. Supporting shipper: Conoco 
(Continental Oil Co.), George R. Wat¬ 
son, Assistant Director, Traffic, Post Of¬ 
fice Box 1267. Ponca City, OK 74601. Send 
protests to: C L. Phillips, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 240, Old 
Post Office Building, 215 Northwest 
Third. Oklahoma City, OK 73102. 

No. MC 114106 (Sub-No. 96 TA), filed 
July 18, 1972. Applicant: MAYBELLE 
TRANSPORT COMPANY, Post Office 
Box 849, 1820 South Main Street. Lex¬ 
ington, NC 27292. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Corn syrup, in bulk, in tank ve¬ 
hicles, having a prior movement by rail, 
from Selma, Ala., to points in Alabama 
and Florida, for 150 days. Supporting 
shipper: American Maize Products Co., 
Atlanta, Ga. Send protests to: Frank H. 
Wait, Jr., District Supervisor Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 316 East Morehead, Suite 417 
(BSR Building), Charlotte. NC 28202. 

No. MC 114256 (Sub-No. 15 TA) (Cor¬ 
rection), filed June 1, 1972, published in 
the Federal Register issue of June 20, 
1972, and July 18, 1972, respectively, and 
republished in part as corrected this is¬ 
sue. Applicant: RALPH SHOEMAKER, 
doing business as SHOEMAKER 
TRUCKING CO., 8624 Franklin Road, 
Boise, ID 83705. Applicant’s representa¬ 
tive: Raymond D. Givens, Post Office 
Box 964, Boise, ID 83701. Note: The pur¬ 
pose of this partial republication is to 
reflect the territorial scope as from Fort 
Lupton, Colo., to Lincoln, Nebr., and 
the previous listed States, the word to 
was omitted in previous publication. The 
rest of the notice remains the same. 

No. MC 114632 (Sub-No. 51 TA), filed 
July 18, 1972. Applicant: APPLE LINES. 
INC., Post Office Box 507, 212 Southwest 
Second Street, Madison, SD 57042. Ap¬ 
plicant’s representative: Robert A. Ap- 
plewick (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Articles, manufac¬ 
tured and/or dealt in by Wholesale and 
Retail Grocery Houses, from Galesburg, 
Ill., to points in Iowa, Kansas, Minne¬ 
sota, Missouri, Nebraska, North Dakota, 
and South Dakota, for 180 days. Sup¬ 
porting shipper: United Facilities, Inc., 
Post Office Box 539, Peoria, IL 61601, 
Carl F. Zeman, Traffic Manager. Send 
protests to: District Supervisor, J. L. 
Hammond, Interstate Commerce Com¬ 
mission. Bureau of Operations, Room 369, 
Federal Building, Pierre, S. Dak. 57501. 

No. MC 115876 (Sub-No. 22 TA), filed 
July 18. 1972. Applicant: ERWIN 

HURNER, 2605 South Rivershore Drive, 
Moorhead, MN 56560. Applicant’s rep¬ 
resentative: Thomas J. Van Osdel, 502 
First National Bank Building, Fargo, 
N. Dak. 58102. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Preformed milk and dairy prod¬ 
uct cartons, and (2) related materials and 


supplies used in the manufacturing and 
processing of the commodities named in 
(1) above, from Kansas City, Kans., 
Fargo, N. Dak., for 180 days. Supporting 
shipper: Cass Clay Creamery, Inc., 200 
North 20th Street, Fargo, ND 58102. 
Send protests to: J. H. Ambs, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, Post Office 
Box 2340, Fargo, ND 58102. 

No. MC 110878 (Sub-No. 34 TA), filed 
July 17,1972. Applicant: ARGO TRUCK¬ 
ING COMPANY, INC., Lower Heard 
Street, Post Office Box 955, Elberton, GA 
30635. Applicant’s representative: Frank 
D. Hall, Suite 713, 3384 Peachtree Road 
NE, Atlanta, GA 30326. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Abrasives, from Eustis, Fla., to 
points hi Elbert County, and Pickens 
County, Ga., for 180 days. Supporting 
shipper: Atlas Industries, Inc., Eustis, 
Fla. Send protests to: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 309, 1252 West Peachtree 
Street NW. Atlanta. GA 30309. 

No. MC 128215 (Sub-No. 12 TA), filed 
July 14. 1972. Applicant: MARTIN 

TRAILER TOTERS, INC., Post Office 
Box 36, Bogalusa, LA 70427. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers, designed to be 
drawn by passenger vehicles, in initial 
movements from points in Madison 
Parish, La., to points in Mississippi, 
Texas, Arkansas. Alabama, Oklahoma, 
Tennessee, and Missouri, for 180 days. 
Supporting shipper: Intra American 
Manufacturing Company of Louisiana, a 
division of Guerdon, Industries, Inc.. 
Mound, La. 71262. Send protests to: Paul 
D. Collins. District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, Room T-9038 Federal Build¬ 
ing, 701 Loyola Avenue, New Orleans, 
LA 70113. 

No. MC 136982 TA, filed July 19. 1972. 
Applicant: GLORIA ELLEN DeVOE, do¬ 
ing business as L-N TRUCKING. 2220 
Toledo Street, Bluefield, WV 24701. Ap¬ 
plicant’s representative: Odell H. Huff¬ 
man, 1604 West Main Street, Princeton. 
WV 24701. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Limestone stone, gravel, sand and dust, 
from points in Tazewell County, Va., to 
points in Mercer County, W. Va., for 180 
days. Note: Applicant states it does in¬ 
tend to tack the authority here applied 
for to other authority held by it. Sup¬ 
porting shippers: Princeton Ready-Mix. 
Inc., Princeton, W. Va. 24701; Compton 
Construction Co., Princeton, W. Va. 
24701. Attention: O. D. Compton, Presi¬ 
dent. Send protests to: H. R. White, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 3108 
Federal Building, 300 Quarrier Street, 
Charleston, W. Va. 25301. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-12227 Piled 8-3-72;8:52 anil 
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[No. MC-29910 (Sub No. 102) ] 

arkansas-best freight system, 

INC., EXTENSION-PAPER PRODUCTS 
Order Modifying Report and Order 

At a Session of the Interstate Com¬ 
merce Commission, Division 1, Acting as 
an Appellate Division, held at its office 
In Washington. D.C., on the 12th day of 
July 1972. Arkansas-Best Freight Sys¬ 
tem, Inc., Extension-Paper Products, 
(Fort Smith, Ark.). 

Upon consideration of the record in 
the above-entitled proceeding, and of: 

(1) Petition of Red Ball Motor Freight, 
Inc., filed March 24, 1972, for recon¬ 
sideration: 

(2) Petition of applicant, filed March 
24,1972, for reconsideration; 

(3) Reply by applicant, filed April 5, 
1972, to (1) above; and 

It appearing, that by report and order 
of February 2. 1972, the Commission, 
Review Board Number 2, authorized the 
granting to applicant of a certificate of 
public convenience and necessity author¬ 
izing operation, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of paper 
products, from the plantsites and ware¬ 
house facilities of International Paper 
Co., at Springhill. La., and Bastrop, La., 
to points in Illinois, Indiana, and Ohio. 

It further appearing, that the appli¬ 
cation as filed sought authority to han¬ 
dle the named commodities of “paper 
and paper products,” and that the no¬ 
tice in the Federal Register erroneously 
referred only to “paper products” and 
that applicant’s attorney and represent¬ 
atives through inadvertence and over¬ 
sight, failed to note this error in the 
Federal Register; 

It further appearing, that the evidence 
of record shows that the supporting 
shipper. International Paper Co., has 
a need for the proposed service by ap¬ 
plicant in the transportation of paper 
in addition to the service authorized by 
the Review Board, and that the grant of 
authority made should accordingly be 
modified to include this commodity; 

It further appearing, that because it 
Is possible that other parties, who have 
relied upon the notice of the applica¬ 
tion as published may have an interest 
in and would be prejudiced by the lack 
of proper notice of the authority as 
modified, a notice of the authority actu¬ 
ally granted will be published in the 
Federal Register and issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 35 days from the 
date of such publication, during which 
period any proper party in interest may 
file an appropriate petition seeking leave 


to intervene in this proceeding showing 
in specific detail the maimer in which it 
has been materially adversely affected by 
this grant of authority; and good cause 
appearing therefor: 

It is ordered, That in No. MC-29910 
(Sub-No. 102), the said report and order 
of February 2, 1972, be. and it is hereby 
modified, by adding the words “paper 
and” to the commodity description ap¬ 
pearing on line 4 of the findings para¬ 
graph appearing on page 5 thereof. 

It is further ordered. That in all other 
respects the petitions be, and they are 
hereby, denied for the reasons that the 
findings of Review Board Number 3 as 
modified, are in accordance with the 
evidence and the applicable law. 

It is further ordered, That, unless 
compliance is made by applicant with 
the requirements of Sections 215, 217, 
and 221(c) of the Interstate Commerce 
Act within 90 days after the date of serv¬ 
ice hereof, or within such additional time 
as may be authorized by the Commission, 
the grant of authority shall be consid¬ 
ered as null and void, and the application 
shall stand denied in its entirety effec¬ 
tive upon the expiration of the said 
compliance time. 

It is further ordered, That this order 
be published in the Federal Register. 

By the Commission, Division 1, acting 
as an Appellate Division. 

[seal! Robert L. Oswald, 

Secretary . 

[FR Doc.72-12228 Filed 8-3-72;8:52 am] 


CENTRAL RAILROAD COMPANY OF 
NEW JERSEY 

Rerouting or Diversion of Traffic 

Upon further consideration of ICC 
Order No. 68 (The Central Railroad Com¬ 
pany of New Jersey. Robert D. Timpany, 
Trustee) and good cause appearing 
therefor: 

It is ordered, That: 

ICC Order No. 68 be, and it is hereby, 
amended by substituting the following 
paragraph (f) for paragraph (f) thereof: 

(f) Expiration date. This order shall ex¬ 
pire at 11:59 p.m., August 31, 1972, unless 
otherwise modified, changed, or suspended. 

It is further ordered. That this 
amendment shall become effective at 
11:59 pjn., August 1, 1972, and that this 
order shall be served upon the Associa¬ 
tion of American Railroads, Car Service 
Division, as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment, and upon the American Short Line 
Railroad Association; and that it be filed 
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with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C„ July 31, 
1972. 

Interstate Commerce Com¬ 
mission, 

[seal] R. D.Pfahler, 

Agent. 

[FR Doc.72-12230 Filed 8-3-72:8:53 am] 


I No. MC-C-3868 (Sub-No. 1) ] 

NORTHSIDE MOVING AND STORAGE 
Order Revoking Certificate 

At a Session of the Interstate Com¬ 
merce Commission, Division 1, held at its 
office in Washington, D.C., on the 12th 
day of July, 1972. 

Moses E. McCray, Jr., doing business 
as Northside Moving and Storage, Cin¬ 
cinnati, Ohio. 

It appearing, that by order of Septem¬ 
ber 27, 1963, in the above-entitled pro¬ 
ceeding, the Commission, Temporary 
Authorities Board, revoked Certificate 
No. MC-41986, dated October 8, 1953, for 
failure to have on file with the Commis¬ 
sion insurance for the protection of the 
public, as required by section 215 of the 
Act and for failure to comply with the 
adequate service requirement of section 
216(b) of the Act and the terms, condi¬ 
tions, and limitations of said certificate, 
and that the said order became effective 
on November 22, 1963; 

It further appearing, that by petition 
tendered for filing April 10, 1972, re¬ 
spondent requests that Certificate No. 
MC-41986 be reinstated; 

Upon consideration of the record in 
the above-entitled proceeding, and of 
said petition; and good cause appearing 
therefor: 

It is ordered, That the said petition be, 
and it Is hereby, accepted for filing. 

It is further ordered. That notice of 
the petition be published in the Federal 
Register. 

It is further ordered , That this pro¬ 
ceeding, subsequent to the publication of 
the petition in the Federal Register, be, 
and it is hereby, designated for further 
processing to receive evidence as to 
whether a reinstatement is required by 
the public convenience and necessity and 
as to respondent’s present fitness to con¬ 
duct the concerned operations. 

It is further ordered, That the peti¬ 
tion in all other respects, be, and it is 
hereby, denied. 

By the Commission, Division 1. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.72-12229 Filed 8-3-72:8:53 am] 
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Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, 
Department of Transportation 
SUBCHAPTER S—BOATING SAFETY 

ICGD 72-55R J 

PART 179—DEFECT NOTIFICATION 

The purpose of this amendment is to 
establish rules regarding notification of 
defects on boats, inboard engines, out¬ 
board engines, and stern drive units. 

A notice of proposed rule making was 
published in the Federal Register on 
April 5, 1972 (37 F.R. 6869), proposing 
that outboard engines, inboard engines, 
and stern drive units be defined as “asso¬ 
ciated equipment’* for purposes of section 
15 of the Federal Boat Safety Act of 
1971 and establishing related notification 
and reporting procedures. 

On May 3, 1972, a public hearing was 
held at U.S. Coast Guard Headquarters 
in Washington, D.C. Five written com¬ 
ments were received. The American Boat¬ 
ing Association and two individuals sup¬ 
ported the concept of defect notification. 

One commenter related his personal 
accident experience and commented that 
a defect notification system should focus 
on subsequent purchasers for whom, he 
contends, manufacturers do not appear 
to have any real responsibility under the 
existing law or regulations, because de¬ 
fects will frequently occur in older boats 
and after they have changed hands. The 
fifth comment, submitted on behalf of 
the Boating Industry Association, the 
Outboard Motor Manufacturers Asso¬ 
ciation, the Boat Manufacturers Associa¬ 
tion, and the National Association of En¬ 
gine and Boat Manufacturers, supported 
by both oral statements at the public 
hearing, suggested several changes from 
the proposal including changing pro¬ 
posed §§ 179.05 and 179.11 to allow man¬ 
ufacturers, after approval by the Com¬ 
mandant, to delay beyond 30 days all or 
part of the notification specified by sec¬ 
tion 15(c) of the Act. Since defects in 
question involve serious hazards, it is 
essential that the purchaser receive 
prompt notice. On the other hand, where 
a manufacturer is unable to meet time 
requirements, section 9 of the Act pro¬ 
vides for appropriate exemptions, includ¬ 
ing extensions of the time limit for re¬ 
porting, if necessary. For these reasons 
this suggested change is not adopted. 

The comment also recommended 
changing proposed § 179.09 to allow a 
manufacturer to include in a defect 
notice the range of inclusive serial num¬ 
bers of potentially affected products as 
an alternative to the inclusive dates of 
manufacture. Since some products may 
be more easily identified by the purchaser 
using the serial number, this change is 
made in § 179.09 as adopted. 

The commenter suggested further that 
a section be added to proposed Part 179 
to require that distributors and dealers 
selling boats or marine accessories main¬ 
tain purchaser records and transmit the 
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recorded data to manufacturers, unless 
a manufacturer certifies that he has 
adopted an alternative method of pur¬ 
chaser recordkeeping. The authority of 
the Coast Guard to issue regulations 
under section 15 of the Act is limited by 
section 15(b) (1), which imposes the ob¬ 
ligation of “creating and maintaining a 
list of such purchasers” upon the manu¬ 
facturers, but not on distributors or 
dealers. Senate Report No. 92-248 (1971) 
describes the requirements of the section 
as follows: 

This section • • • sets forth certain re¬ 
sponsibilities of manufacturers * • •" (at 
p. 22). There is no mention of any respon¬ 
sibilities of distributors and dealers. The 
proposal draws a parallel with the “Motor 
Vehicle Safety Standards” related to tire 
distributors and dealers. Unlike section 15 
of the Federal Boat Safety Act, 16 U.S.C. 
1402(f) reads in pertinent part as follows: 
The Secretary may establish, by order, proce¬ 
dures • ♦ * to be followed by distributors 
and dealers to assist manufacturers to secure 
the information • • •. 

The comment stresses: “While the leg¬ 
islative history of the Act provides as¬ 
surance that maintenance of warranty 
cards could satisfy this reasonable dili¬ 
gence requirement, we are concerned that 
many manufacturers will not experience 
a high rate of warranty card return. 
* • * this could expose manufacturers 
to liability and severe business loss.” Re¬ 
gardless of previous experience with war¬ 
ranty card returns, a clear notice from 
the manufacturer of the importance of 
warranty card returns for notification 
and correction of defects purposes may 
increase the number of returns and re¬ 
duce the manufacturing liability risks. 
The Coast Guard is not convinced that 
manufacturers who exercise “reasonable 
diligence in creating and maintaining a 
list” will [nevertheless] be exposed “to 
liability and severe business loss.” There 
are several problems preventing adoption 
of the suggestion, in addition to lack of 
authority, including: 

(1) Antitrust. 

(2) Disclosure of customer names. 

(3) Jurisdiction over innumerable 
dealers and distributors. 

(4) Lack of experience as to the in¬ 
adequacy of warranty cards or other 
systems. 

Therefore, the suggested regulations 
are not adopted. 

The comment also proposed that a sec¬ 
tion be added to the proposed regulations 
to allow records of purchasers to be de¬ 
stroyed 4 years from the last day of the 
month in which a retail purchase occur¬ 
red. Neither the Coast Guard nor the in¬ 
dustry has had lengthy experience in the 
management of the defect notification 
program. While it may be desirable from 
the manufacturer’s viewpoint to have a 
time limit on the maintenance of a first 
purchaser list, it will be several years 
before the Coast Guard, through actual 
experience, can decide what time limit, 
if any, would be reasonable. So far, one 
major safety problem indicates that the 
suggested 4-year limitation may in fact 
be unreasonable. There have been nu¬ 
merous cases of a severe turn due to 
steering failures brought about by cor¬ 


rosion caused by the use of dissimilar 
metals for steering components on many 
stern drive boats manufactured from 
1964 through 1969. These defects have 
caused fatal accidents and severe in¬ 
juries. One comment stated: “Suddenly, 
and without any warning whatsoever, the 
boat went into a severe port turn, throw¬ 
ing both the operator and myself into 
the water. The boat passed over both of 
us causing the injuries to myself and 
the death of my friend.” Therefore, the 
suggested change is not adopted. 

Upon consideration of all written and 
oral recommendations, the proposed 
amendment is adopted with the follow¬ 
ing changes: 

1. “Authority: The provisions of this 
Part 179 issued under 46 U.S.C. 1464 (f) 
and (g); 49 CFR 1.46(o) (1).” (To bring 
the citation up to date.) 

2. In paragraph (b) of § 179.09, the 
words “or serial numbers” are added 
after the words “• • * inclusive dates 
(month and year) of the manufacture.” 

In the notice of proposed rule making, 
this rule was numbered as Part 171 of 
Subchapter S of Title 33 of the Code of 
Federal Regulations. The numbering has 
been changed from Part 171 to Part 179. 

Effective date . This amendment is ef¬ 
fective 30 days after publication. 

Dated: July 12,1972. 

T. R. Sargent, 

Vice Admiral , U.S. Coast Guard . 

Acting Commandant. 

Sec. 

179.01 Purpose. 

179.03 Definitions. 

179.05 Manufacturer discovered defects. 
179.07 Notice given by “more expeditious 
means.” 

179.09 Contents of notification. 

179.11 Defects determined by the Comman¬ 
dant. 

179.13 Initial report to the Commandant. 
179.15 Followup report. 

179.17 Penalties. 

179.19 Address of Commandant. 

Authority : The provisions of this Part 179 
Issued under 46 U.S.C. 1464 (f) and (g); 49 
CFR 1.46(o) (1). 

§ 179.01 Purpose. 

This part prescribes rules to imple¬ 
ment section 15 of the Federal Boat 
Safety Act of 1971 governing the noti¬ 
fication of defects in boats and associ¬ 
ated equipment. 

§ 179.03 Definitions. 

(a) “Act” means the Federal Boat 
Safety Act of 1971. 

(b) “Manufacturer” means any per¬ 
son engaged in— 

(1) The manufacture, construction, 
or assembly of boats or associated equip¬ 
ment; or 

(2) The manufacture or construction 
of components for boats and associated 
equipment to be sold for subsequent as¬ 
sembly; or 

(3) The importation into the United 
States for sale of boats, associated equip¬ 
ment, or components thereof. 
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(c) “Boat” means any vessel— 

(1) Manufactured or used primarily 
for noncommercial use; or 

(2) Leased, rented, or chartered to an¬ 
other for the latter’s noncommercial 

use; or _ _ . 

(3) Engaged In the carrying of six 

or fewer passengers. 

(d> “Associated equipment” means 

an— 

(1) Inboard engine, 

(2) Outboard engine, or 

(3) Stern drive unit 

as shipped, transferred, or sold from the 
place of manufacture and includes all 
attached parts and accessories. 

§ 179.05 Manufacturer discovered de¬ 
fects. 

Each manufacturer who is required 
to furnish a notice of a defect or failure 
to comply with a standard prescribed 
pursuant to section 5 of the Act by sec¬ 
tion 15(a) of the Act shall furnish that 
notice within 30 days after he discovers 
or acquires information of the defect 
or failure to comply. 

§ 179.07 Notice given by “more expedi¬ 
tious means.” 

Each manufacturer who gives the no¬ 
tice required by section 15 of the Act 
by more expeditious means than certi¬ 
fied mail must give such notice in 
writing. 

§ 179.09 Contents of notification. 

Each notice required by section 15(a) 
of the Act must include the following 
additional information: 

(a) The name and address of the 
manufacturer. 

(b) Identifying classifications includ¬ 
ing the make, model year, if appropriate, 
the inclusive dates (month and year) of 
the manufacture, or serial numbers and 
any other data necessary to describe the 
boats or associated equipment that may 
be affected. 

§179.11 Defects determined by the 
Commandant. 

A manufacturer who is informed by 
the Commandant under section 15(e) of 
the Act that a boat or associated equip¬ 
ment contains a defect relating to safety 
or failure to comply with a standard 
prescribed pursuant to section 5 of the 
Act shall, within 30 days of receipt of 
the information— 

(a) Furnish the notification described 
in section 15(c) of the Act to the per¬ 
sons designated in section 15(b) of the 
Act, or 

(b) Present his views to the Com¬ 
mandant by certified mail to establish 
that there is no defect relating to safety 
or failure of compliance. 

§ 179.13 Initial report to the Comman¬ 
dant. 

(a) When a manufacturer gives a 
notification required by section 15 of the 
Act, he shall concurrently send to the 
Commandant by certified mail — 

(1) A true or representative copy of 
each notice, bulletin, and other com¬ 
munication that he has given to the per¬ 
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sons required to be notified under sec¬ 
tion 15(b) of the Act; 

(2) The total number of boats or asso¬ 
ciated equipment potentially affected by 
the defect or failure to comply with a 
standard prescribed pursuant to section 
5 of the Act; and 

(3) If discovered or determined by the 
manufacturer, a chronology of all prin¬ 
cipal events upon which the determina¬ 
tion is based. 

(b) A manufacturer may submit an 
item required by paragraph (a) of this 
section that is rot available at the time 
of submission to the Commandant when 
it becomes available if the manufacturer 
explains why it was not submitted within 
the time required and estimates when it 
will become available. 

§ 179.15 Followup report. 

(a) Each manufacturer who makes an 
initial report required by § 179.13 shall 
submit a followup report to the Com¬ 
mandant by certified mail within 60 days 
after the initial report. The followup 
report must contain at least the follow¬ 
ing information: 

(1) A positive identification of the 
initial report; 

(2) The number of units in which the 
defect w f as discovered as of the date of 
the followup report; 

(3) The number of units in which cor¬ 
rective action has been completed as of 
the date of the followup report; 

(4) The number of first purchasers 
not notified because of an out-of-date 
name or address, or both: and 

(5) An updating of the information 
required by § 179.13. 

(b) Each manufacturer shall submit 
any additional followup reports re¬ 
quested by the Commandant. 

§ 179.17 Penalties. 

(a) Each manufacturer who fails to 
furnish a notification as required by sec¬ 
tion 15(a) of the Act or fails to exercise 
reasonable diligence in fulfilling the un¬ 
dertaking given pursuant to section 
15(c) of the Act is subject to the penal¬ 
ties prescribed by section 35(a) of the 
Act. 

(b) Each manufacturer who fails to 
comply with any other provision of sec¬ 
tion 15 of the Act or the regulations in 
this part is subject to the penalties pre¬ 
scribed by section 35(b) of the Act. 

§ 179.19 Addros? of Commandanl. 

Each report and communication sent 
to the Coast Guard required by this part 
must be submitted to: 

U.S. Coast Guard (BBC/62), 400 Seventh 

Street SW., Washington. DC 20500. 

[FR Doc.72-12020 Filed 8-3-72.8:45 ami 
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PART 181—manufacturer 
REQUIREMENTS 

The purpose of these amendments to 
Subchapter S of Chapter 1, Title 33, Code 
of Federal Regulations, is to add a new 
Part 181, which contains manufacturer 
requirements for certification of compli¬ 


ance and assignment of hull identifica¬ 
tion numbers. 

A notice of proposed rule making was 
published in the Federal Register on 
April 22, 1972 (37 F.R. 8044), proposing 
adoption of manufacturer requirements 
under the authority of sections 5, 7, and 
39 of the Federal Boat Safety Act of 1971 
(85 Stat. 213, 215, 216, 228; 46 U.S.C. 
1454, 1456, 1488). 

On May 17, 1972, a public healing was 
held at U.S. Coast Guard Headquarters 
in Washington, D.C., to receive the views 
of interested persons on the proposed 
regulations. During the period April 22. 
1972, to May 31, 1972, written comments 
from interested persons were received. 
The Coast Guard has considered these 
oral and WTitten comments in preparing 
the final rule. 

The majority of comments received 
fall into three major subject areas: (i) 
Objections to requirements for date of 
manufacture, (ii) comments concerning 
the provisions for a private label option, 
and (ill) comments concerning the size, 
placement, contents, etc. of the certifica¬ 
tion label and other markings. 

The objections to the proposed re¬ 
quirement for date of manufacture on 
the certification label were based, for 
the most part, on the contention that a 
date of manufacture shown on the cer¬ 
tification label would influence the con¬ 
sumer to buy a boat or item of associated 
equipment bearing the most recent date 
of manufacture, the consumer thinking 
that such a boat or equipment is more 
current or better than an identical model 
showing an earlier date of manufacture. 

In considering this objection, the 
Coast Guard reviewed the effect of sim¬ 
ilar rule making by the National High¬ 
way Traffic Safety Administration 
(NHTSA). In late 1968, NHTSA proposed 
regulations requiring that the date of 
manufacture of an automobile be shown 
on a certification label attached to the 
automobile Foreign car manufacturers 
objected strenuously to this proposal 
since their cars would bear a date 
of manufacture 6 months or more 
“older” than comparable domestic 
autos. The requirement for date of 
manufacture, how r ever, was retained in 
the final rule. During the past 3 years 
that the rule has been in effect, it has 
had virtually no adverse effect on the 
buying habits of automobile consumers. 
In view of this experience, the Coast 
Guard feels that the anticipated adverse 
effects of date of manufacture on boats 
and associated equipment will not 
materialize. 

As an alternative to date of manufac¬ 
ture, one comment suggested that the 
date of certification shown on the certi¬ 
fication label be the effective date of the 
latest applicable standard in effect when 
the product was built or manufactured. 
The difficulty with this procedure is that 
in time new products may be built in 
conformance w T ith standards having an 
effective date several years old. If the 
consumer is to be misled at all by the 
dates on the certification label, he would 
surely be misled in this instance Into 
thinking the product was not new or 
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current, or not built to the last 
standards. 

Several comments suggested the use of 
a model year designation on the certifi¬ 
cation label as an alternative to the date 
of manufacture. This procedure would 
have the manufacturer build and certify 
to all applicable standards in effect at 
the commencement of the model year. If 
it were necessary for the Coast Guard to 
issue an “emergency” standard after 
commencement of the model year, the 
standard could specify a letter suffix be 
added to the model year on the label to 
indicate compliance with that standard. 
Another variation would have supple¬ 
mentary certification plates specified in 
the mid-model-year standard. Several 
comments noted that if there were ever 
any doubt in the mind of Coast Guard 
compliance personnel as to what stand¬ 
ards a product were built to meet, the 
Coast Guard could always consult the 
manufacturers* records to determine the 
exact date of manufacture. 

Several more reasons were given in 
favor of model year designations. Use of 
model year would encourage the manu¬ 
facturer to build and certify ahead to the 
newest standards to become effective in 
a forthcoming model year. Finally, a 
model year option would permit the 
manufacturer to preprint certification 
labels in bulk quantities, whereas the 
date of manufacture will require each 
label to be individually stamped. 

In considering these comments, the 
Coast Guard feels that the feasibility of 
the model year alternative depends upon 
being able to coordinate the effective 
dates of standards with the commence¬ 
ment of the model year. The additional 
procedures of using letter suffixes, or 
supplementary labels, or possibly having 
to review manufacturer records, would 
only complicate a regulation that must 
be kept simple and straightforward. Al¬ 
though the Coast Guard intends to make 
every reasonable effort to coordinate the 
effective dates of standards with com¬ 
mencement of model year, until experi¬ 
ence shows that this can be done con¬ 
sistently, we feel it would be unwise to 
allow a model year dating option at this 
time. The requirement for date of manu¬ 
facture is, therefore, retained in the final 
rule. 

At the same time, we realize that some 
consumers may be conditioned to model 
year merchandising. We have, therefore, 
revised § 181.15 to allow the manufac¬ 
turer the option of showing the model 
year on the certification label in addition 
to the date of certification. A further 
option is allowed the boat or hull manu¬ 
facturer in that he may display the hull 
identification number (which contains 
the date of certification) on the certifica¬ 
tion label instead of the date of certifica¬ 
tion, or the boat or hull manufacturer 
may delete the date of certification from 
the label by showing the compliance 
statement allowed by § 181.15(a) (2) (ii). 
In either case, compliance personnel can 
determine the date of certification by 
referring to the hull identification num¬ 
ber. It should be emphasized that the 
optional display of the hull identification 
number on the certification label will not 


satisfy the requirement for display of 
the hull identification number on the hull 
transom contained in § 181.29. 

Section 181.15 has also been revised to 
permit other specific items of consumer 
information to be displayed on the cer¬ 
tification label. The provision for a pri¬ 
vate label option in § 181.9(b) was the 
subject of numerous comments. One 
comment indicated that the wording of 
§ 181.9(b) appears to allow that only the 
private label merchandiser can affix the 
certification label. This was not the in¬ 
tent of the rule. Nothing in the rule pro¬ 
hibited a manufacturer from affixing a 
label bearing the name and address of a 
private label merchandiser. These ar¬ 
rangements are entirely between the 
manufacturer and private label mer¬ 
chandiser. To clarify this option, how¬ 
ever, the wording of § 181.9(b) has been 
revised. In addition a definition of pri¬ 
vate label merchandiser has been added 
to § 181.3. 

One comment indicated that the pri¬ 
vate label option of § 181.9(b) coupled 
with the date of certification require¬ 
ments of § 181.15(b) could combine to 
give a private label merchandiser a dat¬ 
ing advantage over a manufacturer. The 
comment contends that under the pro¬ 
posed rule, a private label merchandiser 
could delay accepting delivery of the 
product until the advent of the selling 
season and then affix a certification label 
showing the date on which the product 
is taken from the place of manufacture 
and enters trade channels. 

This comment indicates a possible mis¬ 
understanding of § 181.15(b). The flexi¬ 
bility in selecting a date of certification 
allowed by § 181.15(b) applies equally to 
both the manufacturer and the private 
label merchandiser. If the manufacturer 
is able to stockpile a product at the place 
of manufacture for a private label mer¬ 
chandiser (and thereby delay affixin g 
the certification label) then he can ex¬ 
ercise the same option for the same prod¬ 
uct he will market under his name. 

Another comment pointed out that the 
wording of § 181.9(b) extends the pri¬ 
vate label option to merchandisers of 
boats but not merchandisers of associ¬ 
ated equipment. The wording of § 181.9 
(b) has therefore been revised to include 
associated equipment. 

One comment recommended that the 
language in 5 181.15(a), describing the 
contents of the certification label, be re¬ 
vised to more clearly show that the name 
and address of a private label merchan¬ 
diser is permitted on the label. Section 
181.15(a) has been revised accordingly 
to specifically show that the name of a 
private label merchandiser may be on 
the label. 

Another comment expressed concern 
that if a person takes advantage of the 
private label provision in § 181.9(b), then 
he will be held responsible for com¬ 
pliance of the product and also be held 
liable for notifying first purchasers of 
defects or failure to comply with stand¬ 
ards. The Coast Guard has permitted 
the use of private label because it is a 
long recognized and accepted marketing 
practice. Nothing in the rule requires or 
implies that in order to take advantage 


of the private label practice a person 
must assume compliance responsibility 
In a noncompliance incident, unless it 
should prove that the private label mer¬ 
chandiser is in some way at fault for im¬ 
proper handling of the product, then the 
manufacturer will retain responsibility 
for the failure to comply. Neither is the 
private label merchandiser liable for 
defects notification. Under section 15 of 
the Federal Boat Safety Act of 1971, this 
responsibility rests ultimately with the 
manufacturer. 

The third subject area of the pro¬ 
posed regulation mentioned in numerous 
comments was that of labels or mark¬ 
ings required; that is, their size, place¬ 
ment, method of attachment, etc. Sev¬ 
eral comments recommended that the 
regulations be revised to specifically al¬ 
low the manufacturer to combine the 
various labels and markings required. 
In one such comment, it was suggested 
that the certification label and hull iden¬ 
tification number on boats be combined 
in one label or marking and placed at the 
helm position. 

As was previously noted, § 181.15 has 
been revised to permit the hull identifi¬ 
cation number, and certain other specific 
items of consumer information, to be 
shown on the certification label at the 
option of the manufacturer. Safety 
markings, such as capacity plates, should 
not be combined with other labels such 
as certification labels or hull identifica¬ 
tion numbers. 

The Coast Guard feels that this would 
only reduce the prominence and effec¬ 
tiveness of the safety marking. The 
Coast Guard is, however, mindful of the 
manufacturers’ concern with the num¬ 
ber of labels or markings he may, in 
time, be required to display. We wish to 
keep these labels to a minimum. If in 
future rule making the number of re¬ 
quired labels increases to any extent, we 
will reconsider the possibility of com¬ 
bining labels and markings. 

Another comment on labels requested 
that the regulations leave the manufac¬ 
turer as much freedom as possible to 
integrate the plates into his product in 
esthetically pleasing ways. 

The requirements for plates have been 
made as broad and as flexible as pos¬ 
sible. In a few instances, we have had 
to lay down specific requirements; e.g., 
minimum letter size for readability and 
placement of labels for visibility. The 
Coast Guard feels, however, that these 
requirements should not present any 
substantial design or styling conflicts. 

One comment requested that the 
dimensions of Coast Guard required 
plates be made compatible with the re¬ 
quirements of various State laws. The 
rule does not specify dimensions for the 
plates or labels. Sections 181.17 (certi¬ 
fication label) and 181.29 (hull identifica¬ 
tion number) do specify minimum letter 
size for readability. 

However, all the other requirements 
for labels (i.e. permanence, etc.), in 
§5 181.19 and 181.29. are general in 
nature and should not conflict with State 
requirements. 

One comment pointed out that § 181.29 
does not allow all possible methods of 
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affixing the hull identification number. 
Section 181.29 lias, therefore, been re¬ 
vised to permit any method of affixing 
numbers which will meet the objectives 
of the rule. 

One comment stated that the mini¬ 
mum size for the hull identification num¬ 
ber was much too small and would soon 
be obliterated by paint, varnish, dirt, etc. 
The comment also suggested that the 
hull identification number be moved in¬ 
side the boat to better protect it. 

In establishing one-fourth of an inch 
as the minimum size for the hull identi¬ 
fication number, the Coast Guard be¬ 
lieves that the number will remain legible 
with reasonable and normal care. As for 
reading a hull identification number 
placed inside the hull, vrhile this may be 
practical on relatively small boats, it may 
not be possible to read from alongside 
on a larger boat with relatively high 
freeboard or one having protective 
fairings along the sides. 

Another comment stated that § 181.29 

(a) did not provide a standard number 
location for non-transom-hull or multi¬ 
hull craft. Section 181.29(a) has been 
revised accordingly. 

One comment requested that no limit 
be placed on the number of characters in 
the hull identification r umber so that 
a manufacturer could use special iden¬ 
tifiers for model types, option groups, etc. 
Section 181.27 does permit a manufac¬ 
turer to assign any arrangement and 
number of additional characters after 
the standard format of the hull identifi¬ 
cation number. These additional charac¬ 
ters can be used to identify model types, 
option groups, etc. 

With regard to assignment of hull 
identification numbers, one comment 
stated that manufacturers will need at 
least 6 months leadtime to obtain a man¬ 
ufacturer’s I.D. code and set up assign¬ 
ment procedures. In considering this 
comment, the Coast Guard has estab¬ 
lished an effective date of November 1, 
1972, for the requirements for assign¬ 
ment of hull identification numbers. We 
feel that this will provide ample lead- 
time. 

In addition to the comments on date of 
manufacture, private label option, and 
label size, arrangement, etc., there were 
several comments of a more general 

nature. 

One comment, directed toward the ap¬ 
plicability of the certification require¬ 
ments, stated that §§ 181.5 and 181.7 
could be misconstrued to require a cer¬ 
tification label on associated equipment 
to which no standards apply. 

After considering this comment, The 
Coast Guard feels that § 181.5 specifically 
and positively states that the require¬ 
ments for manufacturers apply to boats 
and associated equipment to which a 
standard applies. Possibly, the word 
“boat” in the phrase “boat safety stand¬ 
ard” might be misleading and it is there¬ 
fore deleted from the phrase wherever it 
appears in Part 181. However, it should 
be clear that if a standard does not apply 
to a particular boat or item of associated 
equipment then it cannot be certified. 

One comment directed toward the re¬ 
quirements of Part 181 as a whole stated 


that the regulations were unnecessary 
and expensive harassment of the boating 
public and industry. Two comments en¬ 
dorsed the requirements embodied in 
Part 181 as necessary and desirable. 

The Coast Guard feels the require¬ 
ments for certification labels arid hull 
identification numbering are clearly for 
the benefit and protection of the Amer¬ 
ican boating public. Certification will be 
an indispensable means of insuring com¬ 
pliance with Federal safety standards 
in the most economical and expedient 
way possible. Hull identification number¬ 
ing will facilitate rapid and positive iden¬ 
tification of lost and stolen boats and 
will account for specific boats in com¬ 
pliance and safety defects matters. 

In the notice of proposed rule making, 
this rule was numbered as Part 172 of 
Subchapter S of Title 33, Code of Fed¬ 
eral Regulations. The numbering has 
been changed from Part 172 to Part 181. 

In consideration of the foregoing. Sub¬ 
chapter S of Chapter I, Title 33. Code 
of Federal Regulations, is amended by 
adding a new Part 181 to read as follows: 

Subpart A—General 

Sec. 

181.1 Purpose and applicability. 

181.3 Definitions. 

Subpart B—Manufacturer Certification of 
Compliance 

181.5 Purpose and applicability. 

181.7 Compliance certification label 
required. 

181.9 Affixing labels. 

181.11 Exceptions to labeling requirement. 
181.13 Removal of labels. 

181.15 Contents of label. 

181.17 Label numbers and letters. 

181.19 Construction of labels. 

Subpart C—Identification of Hulls 

181.21 Purpose and applicabUity. 

181.23 Hull identification numbers re¬ 
quired. 

181.25 Hull identification number format. 
181.27 Additional characters in hull identi¬ 
fication number. 

181.29 Hull identification number display. 

181.31 Manufacturer identification assigned. 

Authority: The provisions of this Part 
181 issued under secs. 5, 7. and 39, 85 Stat. 
213 . 215. 210. 228 ; 46 U.S.C. 1454, 1456. 1488; 
49 CFR 1.40(0) (1). 

Subpart A—General 
§ 181.1 Purpose and applicability. 

This part prescribes requirements for 
the certification of boats and associated 
equipment and identification of boats to 
which section 4 of the Federal Boat 
Safety Act of 1971 applies. 

§ 181.3 Definitions. 

As used in this part— 

(a) “Manufacturer” means any per¬ 
son engaged in— 

(1) The manufacture, construction, or 
assembly of boats or associated equip¬ 
ment: or 

(2) The importation into the United 
States for sale of boats, associated equip¬ 
ment, or components thereof. 

(b) “Boat” means any vessel manu¬ 
factured or used primarily for noncom¬ 
mercial use: leased, or rented, or char¬ 
tered to another for the latter’s noncom¬ 


mercial use; or engaged in the carrying 
of six or fewer passengers. 

(c) “Associated equipment” means— 

(1) Any system, part, or component of 
a boat as originally manufactured or any 
similar part or component manufactured 
or sold for replacement, repair, or im¬ 
provement of such system, part, or com¬ 
ponent; 

(2) Any accessory or equipment for, or 
appurtenance to, a boat; and 

(3) Any marine safety article, acces¬ 
sory, or equipment intended for use by 
a person on board a boat; but 

(4) Excluding radio equipment. 

(d) “Date of certification” means the 
date on which a boat or item of associat¬ 
ed equipment is certified to comply with 
all applicable U.S. Coast Guard safety 
standards in effect on that date. 

(e) “Date of manufacture” means the 
month and year during which construc¬ 
tion or assembly of a boat or item of as¬ 
sociated equipment begins. 

(f) “Model year” means the period be¬ 
ginning August 1 of any year and end¬ 
ing on July 31 of the following year. 
Each model year is designated by the 
year in which it ends. 

(g) “Private label merchandiser” 
means any person engaged in the busi¬ 
ness of selling or distributing, under his 
own trade name, boats or items of asso¬ 
ciated equipment manufactured by 
another. 

Subpart B—Manufacturer Certification 
of Compliance 

§ 181.5 Purpose and applicability. 

This subpart prescribes requirements 
for the certification of boats and asso¬ 
ciated equipment to which section 4 of 
the Federal Boat Safety Act of 1971 ap¬ 
plies and to which a safety standard pre¬ 
scribed in Part 183 of this chapter 
applies. 

§ 181.7 Compliance certification Libel 
required. 

Unless there is affixed to it a certifica¬ 
tion label that contains the information 
required by § 181.15— 

(a) No person who manufactures, con¬ 
structs, or assembles a boat or associated 
equipment may deliver that boat or 
equipment for the purpose of sale; 

(b) No person may import into the 
United States any boat or associated 
equipment; and 

(c) No person engaged in the business 
of selling or distributing boats or associ¬ 
ated equipment may sell or offer for sale 
any boat or associated equipment. 

§ 181.9 Affixing labels. 

(a) Each manufacturer of a boat or 
item of associated equipment to which a 
standard or regulation prescribed in Part 
183 of this chapter applies shall affix a 
certification label that contains the in¬ 
formation required by § 181.15 to that 
boat or equipment before it— 

(1) Leaves the place of manufacture 
for the purpose of sale; or 

(2) Is Imported. 

(b) The manufacturer of a boat or 
item of associated equipment that is sold 
to a private label merchandiser may, at 
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the option of the private label merchan¬ 
diser, affix a certification label identify¬ 
ing the private label merchandiser as the 
manufacturer before the boat or item of 
associated equipment leaves the place of 
manufacture. 

§ 181.11 Exceptions to labeling require¬ 
ment. 

(a) This part does not apply to boats 
or associated equipment intended solely 
for export, and so labeled, tagged, or 
marked on the boat or equipment and on 
the outside of the container, if any, which 
is exported. 

(b) If an item of associated equipment 
is so small that a certification label that 
meets the requirements in § 181.15 can¬ 
not be affixed to it, a certification label 
that contains the information required 
by § 181.15 may be printed on the small¬ 
est container in which the item is packed 
or on a slip packed with the item. 

§ 181.13 Removal of label*. 

No person may remove a label re¬ 
quired by this part or remove or alter any 
information on a label required by this 
part, unless authorized by the Comman¬ 
dant. 

§181.13 Contents of labels. 

(a) Each label required by § 181.7 
must contain— 

(1) The name and address of the man¬ 
ufacturer or private label merchandiser 
who certifies that the boat or item of 
associated equipment complies with the 
standards prescribed in Part 183 of this 
subchapter; and 

(2) Except as provided in paragraph 
<c) of this section, the words— 

(i) “This (insert “Boat“ or “Equip¬ 
ment”) Complies With U.S. Coast Guard 
Safety Standards In Effect On (insert 
date of certification as prescribed in 
paragraph (b) of this section) 0 ; or 

(ii) If the item being certified is a 
boat or boat hull, the label may show 
the words, “This Boat Complies With 
U.S. Coast Guard Safety Standards In 
Effect On The Date of Certification.” 

(b) Date of certification must be no 
earlier than the date on which construc¬ 
tion or assembly began and no later than 
the date on which the boat or item of 
associated equipment leaves the place 
of manufacture or assembly or import 
for the purposes of sale. 

(c) If a boat displays the stability 
warning label required by § 183.23 of 
this subchapter, the words “Except Load 
Capacity” must be inserted after the 
words “Safety Standards” and before “In 
Effect” in the statement prescribed by 
paragraph (a) (2) of this section. 

(d) Except as provided in paragraph 

(e) of this section, the manufacturer 
may, in addition to the information re¬ 
quired by paragraphs (a), (b), and (c) 
of this section, display on the certifica¬ 
tion label any or all of the following 
items of information: 

(1) Model name or designation. 

(2) Hull identification number (if a 
boat) or serial number (if an item of 
associated equipment). 

(3) Model year. 

(e) Display of the hull identification 
number on the certification label does 

FEDERAL 


not satisfy the display requirements of 
§ 181.29. 

§ 181.17 Label numbers and letters. 

Letters and numbers on each label 
must— 

(a) Be no less than one-eighth of an 
inch in height; and 

(b) Contrast with the basic color of 
the label, except that the date of certifi¬ 
cation may be permanently stamped, 
engraved, or embossed on the label. 

§ 181.19 Construction of labels. 

(a > Each label must be made of mate¬ 
rial that can withstand exposure to 
water, oil, salt spray, direct sunlight, 
heat, cold, and wear expected in normal 
use of the boat or item of associated 
equipment without deterioration of 
legibility. 

(b) Each label must be made of mate¬ 
rial that shows visible traces of the alter¬ 
ation or removal of information on the 
label. 

Subpart C—Identification of Hulls 

§ 181.21 Purpose and applicability. 

This subpart prescribes the require¬ 
ments for identification of hulls of boats 
to which section 4 of the Federal Boat 
Safety Act of 1971 applies. 

§ 181.23 Tliill identification number* 
required. 

Except as provided in paragraph (b) 
of this section— 

(a) Each manufacturer of a boat hull 
shall identify that hull with a hull iden¬ 
tification number that meets the require¬ 
ments of this subpart; 

(b) Each person who imports a boat 
or boat hull shall identify that hull with 
a hull identification number that meets 
the requirements of this subpart, unless 
the manufacturer of that hull or boat 
has already identified the hull with a 
hull identification that meets the re¬ 
quirements of this part; and 

(c) No person may assign the same 
first eight characters of a hull identifi¬ 
cation number to more than one boat 
hull. 


§ 181.23 Hull identification number 
format. 

Each hull identification number re¬ 
quired by § 181.23 must consist of 12 
characters as follows: 

(a) The first three characters must 
consist of a manufacturer identification 
assigned under § 181.31. 

(b) Characters 4 through 8 must be 
assigned by the manufacturer and must 
be letters of the English alphabet or 
Arabic numerals or both, except the let¬ 
ters I. O, and Q. 

(c) Characters 9 through 12 must in¬ 
dicate the date of certification. The 
characters must be either— 

(1) Arabic numerals with characters 
9 and 10 indicating the month and char¬ 
acters 11 and 12 indicating the last two 
numerals of the year; or 

(2) A combination of Arabic nu¬ 
merals and letters of the English alpha¬ 
bet with character 9 indicated as “M,” 
characters 10 and 11 the last two nu¬ 
merals of the model year, and character 
12 the month of the model year. The 
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first month of the model year, August 
must be designated by the letter “A,” 
the second month, September, by the 
letter “B,” and so on until the last month 
of the model year, July. 

§ 181.27 Additional characters in hull 
identification number. 

A manufacturer may display additional 
characters after the 12 characters re¬ 
quired by § 181.25 if they are separated 
from the hull identification number by 
a hyphen. 

§ 181.29 Hull identification number 
display. 

(a) The hull identification number 
must be carved, burned, stamped, em¬ 
bossed, or otherwise permanently affixed 
to the outboard side of the transom or, 
if there is no transom, to the outermost 
starboard side at the end of the hull 
that bears the rudder or other steering 
mechanism, above the waterline of the 
boat in such a way that alteration, re¬ 
moval, or replacement would be obvious 
and evident. 

( b) The characters of the hull iden¬ 
tification number must be no less than 
one-fourth of an inch in height. 

§ 181.31 Manufacturer identification as¬ 
signed. 

(a> Each person required by § 181.23 
to affix a hull identification number may 
request a manufacturer identification 
from the Commandant (GBBC), 400 
Seventh Street SW., Washington, DC 
20590. There is no charge for the assign¬ 
ment. 

Effective date. This amendment shall 
become effective on November 1, 1972. 

Dated: July 27,1972. 

T. R. Sargent, 

Vice Admiral , U.S. Coast Guard. 

Acting Commandant. 

fra Doc.72-12021 Plied 8-3-72:8:45 am) 
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PART 183—BOATS AND ASSOCIATED 
EQUIPMENT 

The purpose of these amendments is 
to prescribe safety standards for safe 
loading, safe powering, emergency flota¬ 
tion, and marking of capacity informa¬ 
tion on certain boats. A notice of pro¬ 
posed rule making was published in the 
Federal Register on April 22, 1972 (37 
F.R. 8046), proposing adoption of these 
safety standards under the authority of 
sections 5, 7, and 39 of the Federal Boat 
Safety Act of 1971 (85 Stat. 213, 215. 
216. 228; 46 U.S.C. 1454. 1456, 1488). 

On May 17, 1972, a public hearing was 
held at U.S. Coast Guard Headquarters 
in Washington, D.C., to receive the views 
of interested persons on the proposed 
regulations. During the period April 22, 
1972, to May 31, 1972, written comments 
from interested persons were received. 
The Coast Guard has considered these 
oral and written comments in preparing 
the final rule. 

Each standard has been developed in 
accordance with the requirements of sec¬ 
tion 6 of the Federal Boat Safety Act of 

4, 1972 
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1971. The Boating Safety Advisory Coun¬ 
cil was consulted on March 28, 1972. The 
Council recommended that the standards 
be published as regulations. The tran¬ 
script of the proceedings of the meeting 
of the Boating Safety Advisory Council 
at which these regulations were discus¬ 
sed is available for examination in Room 
6240, U.S. Coast Guard Headquarters, 
Department of Transportation Head¬ 
quarters Building, 400 Seventh Street 
SW.. Washington, DC 20590. The minutes 
of the meetings are available from the 
Executive Director, Boating Safety Ad¬ 
visory Council, at this address. A differ¬ 
ent part number from that proposed in 
the notice has been selected for addition 
of these rules to Title 33. Subchapter S, 
Boating Safety, was added to Title 33 on 
July 7, 1972 (37 F.R. 13346). 

During the comment period, comments 
were received concerning Subpart B— 
Display of Capacity Information. Com¬ 
ments stated that the maximum num¬ 
ber of persons, calculated on the basis 
of 150 pounds per person required to be 
displayed, did not consider that the ac¬ 
tual weight of a person can vary widely 
as between adult and child and that a 
group of one adult and a number of 
children could exceed the number of 
persons stated on the plate without ex¬ 
ceeding the maximum person weight 
determined as a step in calculating maxi¬ 
mum number of persons. The Coast 
Guard agrees with these comments and 
§ 183.25(b) (1) and (2) now requires the 
display of the maximum persons capac¬ 
ity in pounds in lieu of the number of 
persons at 150 pounds per person. Com¬ 
ments requested that the maximum num¬ 
ber of persons statement required by 
proposed § 180.25(b) be revised to indi¬ 
cate that it is only a guide and that only 
the maximum weight in pounds should 
govern. The effect of this proposal would 
be that additional persons who are able 
to move about and whose center of grav¬ 
ity is generally quite high could be sub¬ 
stituted for gear or motor weight which 
is not so subject to movement and is 
generally lower in the boat than persons. 
Maximum weight capacity requirements 
are based generally on the size of the 
boat. They do not consider the boat’s 
stability characteristics. The maximum 
weight of persons must never exceed this 
value but may be further restricted by 
the boat’s stability characteristics as 
determined by the performance test in 
5 183.39, § 183.41, or § 183.43 as applica¬ 
ble. The maximum weight of persons, 
based on a boat’s stability characteristics, 
is important safety information and 
should receive equal emphasis with the 
maximum weight capacity. 

A further comment requested that, if 
a smaller outboard motor than that listed 
on the capacity information were in¬ 
stalled, the difference in weight be al¬ 
lowed as extra passenger weight. While 
under the requirements the weight dif¬ 
ference can be applied as extra gear 
weight, it cannot be applied as passenger 
weight because of the stability consider¬ 
ations. 

Several comments objected to the 
wording of the safety warning of pro¬ 


posed Figure 180.23 in that the phrase 
“Boat Overturns Easily” may imply that 
the boat is inherently unsafe. The word¬ 
ing of Figure 183.23 has been revised to 
incorporate warding suggested by the 
Hull Performance Committee of the 
American Boat and Yacht Council: 
“Boat May Overturn, Operate With 
Care.” 

Several comments pointed out differ¬ 
ences in the proposed capacity marking 
requirements of § 180.25 from those of 
similar markings now T being placed vol¬ 
untarily on boats by some manufacturers 
and those required by some States. 

Section 2 of the Federal Boat Safety 
Act of 1971 indicates that it is a purpose 
of the Act to encourage greater uni¬ 
formity of boating laws and regulations 
as among the several States and the 
Federal Government. As this purpose is 
achieved, the differences in State re¬ 
quirements, which apply on waters solely 
under State jurisdiction, and the Coast 
Guard requirements will decrease. 

One comment suggested that each boat 
be marked with the sea and weather con¬ 
ditions and level of seamanship under 
which the capacity information applies. 
The number of combinations of boat size, 
type, and service is immense and there 
is not sufficient justification at the pres¬ 
ent time to require such marking. 

Two comments concerned the possible 
effect of the required persons capacity 
display on the sale and use of pirogues, 
whale boats, dories, skiffs, and other 
boats of historical or unique design as 
well as very small “car toppers” and din¬ 
ghies. While some boats of unique design 
or very small size may have calculated 
persons capacities of lesser weight than 
they appear to be able to carry based on 
the number of thwarts or seating posi¬ 
tions, § 183.23 allows a higher value to be 
displayed on boats built before August 1, 
1973, if appropriate stability warning 
labels are also displayed. Neither com¬ 
ment contained data supporting the ex¬ 
pressed concern. However, if it proves 
necessary, the Coast Guard will consider 
further the stability and safety charac¬ 
teristics of these types of boats during 
the period in which warning label display 
is authorized. 

Another comment suggested that rac¬ 
ing and other high performance boats be 
excepted from the requirement to dis¬ 
play horsepower capacity information. 
The comment indicates that such boats 
are carefully designed and are operated 
by real experts. The use to which a boat¬ 
man puts a boat may not be that for 
which the boat is designed. Boats de¬ 
signed for racing are used for more gen¬ 
eral boating activities by boatmen of 
varying skills. The standard for display 
of capacity information is intended to 
provide safety information to the boat¬ 
men who may not have expert knowledge 
of a particular boat’s characteristics. 

Subpart C—Safe Loading concerns the 
calculations and testing necessary to de¬ 
termine persons capacity and maximum 
weight capacity to be displayed on the 
capacity information in § 183.25. The 
subpart, as adopted, has been revised to 
delete the portions of the calculations 


concerning the determination of number 
of passengers to agree with the changes 
in Subpart B—Display of Capacity 
Information. 

Other comments concerned Subpart 
D—Safe Powering. A comment noted 
that Table 183.53 did not apply to boats 
having a factor between 52.5 and 53. This 
has been corrected by reducing the 
the minimum factor in the low r er portion 
of the table to 52.5. Also. § 183.25 has 
been revised to allow a manufacturer to 
display a horsepower capacity on the 
boat w r hich is less than the horsepower 
determined in Table 183.53. This will al¬ 
low the manufacturer additional flex¬ 
ibility in determining the required ca¬ 
pacity information without a decrease 
in the level of safety. 

One comment expressed concern that 
a boat with a transom having excessive 
flare in the upper region might gain an 
unwarranted power advantage in the 
safe powering standard prescribed in 
Subpart D. This standard is essentially 
the same as that being used in a cur¬ 
rent industry association voluntary cer¬ 
tification program. There is no evidence 
of manufacturer misuse of this standard. 
If this does become a common practice. 
The Coast Guard will consider amending 
the standard. 

Other comments concerned Subpart 
E—Flotation. Several comments noted 
that the quantity of flotation needed in a 
given boat to comply with the perform¬ 
ance requirements of $ 183.63 is less than 
that which would result if the calculation 
method of § 183.67 is used. Section 
183.63 establishes the performance level 
which the boat must attain. Section 
183.67 provides an alternate method, 
which does not require in-the-water 
testing. This calculation rule can be ap¬ 
plied to a wide variety of hull shapes and 
sizes and thus it is stated more conserv¬ 
atively than § 183.63. 

One comment questioned the propri¬ 
ety of disregarding holes in the motor- 
well of outboard boats to allow passage 
of control cables w r hen calculating the 
maximum displacement in accordance 
with § 183.35. These openings have been 
allowed in industry-recommended prac¬ 
tices and State regulations and laws for 
many years. Holes of the size and loca¬ 
tion allowed have not been a primary 
cause of boat flooding in reported boat 
accidents. 

A comment questioned the necessity 
of § 183.65(b) which permits the use of 
air chambers for flotation until August 1, 
1973, since there is no requirement for 
flotation prior to that date. Section 183.- 
65(b) has been deleted. 

Requirements for flotation is 183.63, 
183.65, and 183.67 have been changed 
from the proposal to allow the manu¬ 
facturer greater latitude in choosing 
flotation materials. This change is in re¬ 
sponse to comments that the “inherently 
buoyant” limitation on flotation ma¬ 
terials in the proposal did not encourage 
the development of new flotation 
methods. 

One comment objected to the proposed 
effective dates of the standards. These 
dates, earlier than 180 days from the 
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date at which the rule is published, are 
needed in order that boats produced dur¬ 
ing the winter production period for sale 
in 1973 will meet the standards. 

The safe loading, safe powering, and 
display of capacity information stand¬ 
ards will provide the boatman with im¬ 
portant safety information. These stand¬ 
ards do not require design changes to 
boats and the effective date of Novem¬ 
ber 1, 1972, is considered as reasonable. 
This date coincides with the effective 
date of the Certification Label require¬ 
ments in New Part 181. 

The Flotation Standard may involve 
design changes for some boats. The 
effective date, August 1, 1973, will allow 
sufficient time for these changes to be 
made. The effective date coincides with 
the beginning of a new model year for 
many manufacturers. 

In the notice of proposed rule making, 
this rule was numbered as Part 180; the 
numbering has been changed from Part 
180 of Subchapter S of Title 33, Code of 
Federal Regulations, to Part 183. 

In consideration of the foregoing, Sub¬ 
chapter S of Chapter I, Title 33, Code of 
Federal Regulations, is amended by add¬ 
ing a new Part 183 to read as follows: 

Subpart A—General 

Sec. 

183.1 Purpose and applicability. 

183.3 Definitions. 

Subpart B—Display of Capacity Information 

183.21 ApplicabUity. 

183.23 Capacity marking required. 

183.25 Display of markings. 

183.27 Construction of markings. 

Subpart C—Sofe Loading 

183.31 Applicability. 

183.33 Maximum weight capacity: Inboard 
and lnboard-outdrive boats. 

183.35 Maximum weight capacity: Outboard 
boats. 

183.37 Maximum weight capacity: Boats 
without mechanical propulsion. 
183.39 Persons capacity: Inboard and In- 
board-outdrive boats. 

183.41 Persons capacity: Outboard boats. 
183.43 Persons capacity: Boats without me¬ 
chanical propulsion. 

Subpart D—Safe Powering 

183.51 ApplicabUity. 

183.53 Horsepower capacity. 

Subpart E—Flotation 

183.61 ApplicabUity. 

183.63 Quantity of flotation required. 

183.65 Flotation materials. 

183.67 Method for determining quantity of 
flotation. 

Authority: The provisions of this Part 
183 Issued under secs. 5. 7, and 39, 65 Stat. 
213, 215, 216, 228 (46 UB.C. 1454, 1456, 1488; 
49 CFR 1.46(0) (1). 

Subpart A—General 

§183.1 Purpose and applicability. 

This part prescribes standards and reg¬ 
ulations for boats and associated equip¬ 


ment to which section 12 of the Federal 
Boat Safety Act of 1971 applies and to 
which certification requirements in Part 
181 of this subchapter apply. 

§ 183.3 Definitions. 

(a) “Beam” means the maximum 
transverse distance between the outer 
sides of the hull excluding fenders, joiner 
strips, and other extensions. 

(b) “Boat” means any vessel manu¬ 
factured or used primarily for noncom¬ 
mercial use; leased, rented, or chartered 
to another for the latter’s noncommercial 
use; or engaged in the carrying of six or 
fewer passengers. 

(c) “Length” means the straight line 
horizontal distance between the intersec¬ 
tion of the stem and stem profiles with 
the sheer excluding fenders or other 
extensions. 

(d) “Monohull boat” means a boat 
on which the line of intersection of the 
water surface and the boat at any oper¬ 
ating draft forms a single closed curve. 
For example, a catamaran, trimaran, or 
pontoon boat is not a monohull boat. 

(e) “Sailboat” means a boat designed 
or intended to use sails as the primary 
means of propulsion. 

(f) “Sheer” means the fore-and-aft 
curve in a vertical plane of the topmost 
line in a vessel’s side. 

(g) “Vessel” includes every descrip¬ 
tion of watercraft, other than a seaplane 
on the water, used or capable of being 
used as a means of transportation on 
the water. 


Subpart B—Display of Capacity 
Information 

§ 183.21 Applicability. 

This subpart applies to monohull boats 
less than 20 feet in length, except sail¬ 
boats, canoes, kayaks, and inflatable 
boats. 

§ 183.23 Capacity marking required. 

(a) Except as provided in paragraph 

(b), each boat must be marked in the 
manner prescribed in §§ 183.25 and 
183.27 with the maximum weight capac¬ 
ity, maximum persons capacity deter¬ 
mined under §§ 183.33 through 183.43, 
and maximum horsepower capacity 
determined under § 183.53. 

(b) Any boat, the construction or as¬ 
sembly of which begins before August 1, 
1973, may have displayed thereon a 
maximum persons capacity greater than 
that determined in §§ 183.39 through 
183.43 if the maximum persons capacity 
displayed does not exceed the maximum 
weight capacity and the boat displays 
at least two stability warning labels pre¬ 
scribed in paragraph (c) of this section. 

(c) Each of the stability warning 
labels required by paragraph (b) of this 
section must— 

(1) Be waterproof; 

(2) Be displayed at normal boarding 
positions; and 

(3) Have a plan view of the boat and 
the words in block letters in the sizes 
shown in figure 183.23 in colors that con¬ 
trast with the background of the label. 

Minim um 
Dimensions 


SAFETY WARNING 

DO NOT STAND 


SIT IN MIDDLE 






1 / 2 " 


1L 

3/8" 

T 



OPERATE WITH CARE 
BOAT MAY OVERTURN 


\ 


3/8" 

ZB 

3/B" 


Figure 183.23 
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§ 103.25 Display of markings. 

(a> Each marking required by § 183.23 
<a> must be permanently displayed in 
a legible manner where it is clearly visi¬ 
ble to the operator when he is getting 
the boat underway. 

(b) The information required to be 
marked by § 183.23(a) must be displayed 
in the following manner— 

(1) For outboard boats: 

US. Coast Guard Capacity Information 


Maximum horsepower-XXX 

Maximum persons capacity (pounds) _ XXX 
Maximum weight capacity (persons, 
motor, and gear) (pounds)_XXX 


(2) For inboard boats, inboard-out- 
drive boats, and boats without mechani¬ 
cal propulsion: 

U5. Coast Guard Capacity Information 
Maximum persons capacity (pounds). XXX 
Maximum weight capacity (persons 
and gear) (pounds)-XXX 

§ 183.27 Construction of markings. 

Each marking required by § 183.23(a) 

must be— 


(a) Capable of withstanding the com¬ 
bined effects of exposure to water, oil, 
salt spray, direct sunlight, heat, cold, 
and wear expected in normal operation 
of the boat, without loss of legibility; and 

(b) Resistant to efforts to remove or 
alter the information without leaving 
some obvious sign of such efforts. 

Subpart C—Safe Loading 

§ 183.31 Applicability. 

This subpart applies to monohull boats 
less than 20 feet in length except sail¬ 
boats, canoes, kayaks, and inflatable 
boats. 

§ 183.33 Maximum weight capacity: In¬ 
board and inlK>urd-outdrivc boats. 

(a) The maximum weight capacity 
marked on a boat that has one or more 
inboard engines or inboard-outdrive 
units for propulsion must not exceed W 
in the formula: 


(Maximum displacement) Boat weight 4(Machinery weight) 
6 5 5 


ib> For the purposes of paragraph (a) 

of tliis section— 

(1) “Maximum displacement*’ is the 
weight of the volume of water displaced 
by the boat at its maximum level im¬ 
mersion in calm water without water 
coming aboard. For the purpose of this 
paragraph, a boat is level when it is 
transversely level and the points where 
the sheer intersects the stem and the 
stem (or transom) are equidistant above 
the water surface. 

(2) “Boat weight” is the combined 
weight of the boat hull and all its per¬ 
manent appurtenances, including ma¬ 
chinery weight. 

(3; “Machinery weight” is the com¬ 
bined weight of installed engines or 
motors, full fuel system and tanks, con¬ 
trol equipment, drive units and batteries. 

§ 183.35 Maximum weight capacity: 

Outboard boat*. 

(a) The maximum weight capacity 
marked on a boat that is designed or in¬ 
tended to use one or more outboard 
motors for propulsion must be a number 
that does not exceed one-fifth of the dif¬ 
ference between its maximum displace¬ 
ment and boat weight. 

<b) For the purposes of paragraph 
(ai of this section— 

(lr “Maximum displacement” is the 
weight of the volume of water displaced 
by the boat at its maximum level im¬ 
mersion in calm water without water 
coming aboard except for water com¬ 
ing through one opening in the motor 
well with its greatest dimension not 
over 3 inches for outboard motor con¬ 
trols or fuel lines. For the purpose of 
this paragraph, a boat is level when it is 
transversely level and the points where 
the sheer intersects the stem and the 
st *rn (transom) are equidistant above 
the water surface. 


(2) “Boat weight” is the combined 
weight of the boat hull and all its per¬ 
manent appurtenances. For the purposes 
of this paragraph, outboard motors are 
not permanent appurtenances. 

§ 183.37 Maximum weight capacity: 
Boats without mechanical propulsion. 

(a) The maximum weight capacity 
marked on a boat that is not designed or 
intended to have mechanical propulsion 
must not exceed one-flfth of the differ¬ 
ence between the boat’s maximum dis¬ 
placement and the boat weight. 

(b) For the purposes of paragraph 
(a) of this section— 

(1) “Maximum displacement” is the 
weight of the volume of water displaced 
by the boat at its maximum level im¬ 
mersion in calm water without water 
coming aboard. For the purpose of this 
paragraph, a boat is level when it is 
transversely level and the points where 
the sheer intersects the stem and the 
stern (transom) are equidistant above 
the water surface. 

(2) “Boat weight” is the combined 
weight of the boat hull and all its per¬ 
manent appurtenances. 

§ 183.39 Persons capacity: Inboard and 
i n board -outdrive boats. 

The persons capacity marked on a boat 
that is designed or intended to use one 
or more inboard engines or inboard-out- 
drive units must not exceed the lesser of 
the maximum weight capacity deter¬ 
mined under § 183.33 for the boat or the 
maximum persons capacity determined 
by the following test in calm water: 

(a) Float the boat, with all its per¬ 
manent appurtenances, including in¬ 
stalled engines, full fuel system and 
tanks, control equipment, drive units, 
and batteries. 

(b) Gradually add weights along one 
outboard extremity of each passenger 


carrying area, at the height of the seat 
nearest the center of that area and dis¬ 
tributed equally forward and aft of that 
center in a plane parallel to the floor¬ 
boards. until the boat assumes the maxi¬ 
mum list or trim, or both, without water 
coming aboard. 

(c) Compute the persons capacity in 
the following formula: 

Persons capacity=A where A is the total of 

be 

the weights added in paragraph (b) of this 
section. 

§ 183.11 Persons capacity: Outboard 
boats. 

The persons capacity marked on a 
boat that is designed or intended to use 
one or more outboard motors for propul¬ 
sion must not exceed the lesser of the 
maximum weight capacity determined 
under § 183.35 for the boat or the live 
load capacity determined by the follow¬ 
ing test in calm water: 

(a) Float the boat with all its per¬ 
manent appurtenances. 

(b) Add, in normal operating posi¬ 
tions, the dry motor and control weight, 
battery weight, and portable tank weight, 
if any, shown in Table 183.67(a) for the 
maximum horsepower capacity marked 
on the boat. For permanently installed 
fuel tanks, add 6 pounds of weight for 
each gallon of fuel capacity. 

(c) Gradually add weights along one 
outboard extremity of each passenger 
carrying area, at the height of the seat 
nearest the center of that area and dis¬ 
tributed equally forward and aft of that 
center in a plane parallel to the floor¬ 
boards until the boat assumes the maxi¬ 
mum list or trim, or both, without water 
coming aboard. 

(d) Compute the persons capacity in 
the following formula: 

Persons capacity—A where A is the total of 

be 

the weights added in paragraph (c) of this 
section. 

§ 183.43 Persons capacity: Boat* with¬ 
out mechanical propulsion. 

The persons capacity marked on a boat 
that is not designed or intended to have 
mechanical propulsion must not exceed 
the lesser of the maximum weight capac¬ 
ity determined under § 183.37 for the boat 
or the live load capacity determined by 
the following test in calm water: 

(a) Float the boat, with all its per¬ 
manent appurtenances. 

(b) Gradually add weights along one 
outboard extremity of each passenger 
carrying area at the height of the seat 
nearest the center of that area and dis¬ 
tributed equally forward and aft of that 
center in a plane parallel to the floor¬ 
boards until the boat assumes the maxi¬ 
mum list or trim, or both, without water 
coming aboard. 

(c) Compute the persons capacity in 
the following formula: 

Persona capacity^ where A is the total of 

oe 

the weights added in paragraph (b) of this 
section. 
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Subpart D—Safe Powering 

§ 183.51 Applicability. 

Tills subpart applies to monohull boats 
less than 20 feet in length, except sail¬ 
boats, canoes, kayaks, and inflatable 
boats, that are designed or intended to 
use one or more outboard motors for 
propulsion. 

§ 183.53 Horsepower capacity. 

The maximum horsepower marked on 
a boat must not exceed the horsepower 
capacity determined as follows: 


(d) For flat bottom hard chine boats 
with a factor of 52 or less, the horsepower 
capacity must be reduced by one horse¬ 
power capacity increment in Table 
183.53. 

Subpart E—Flotation 

§ 183.61 Applicability. 

This subpart applies to monohull boats 
the construction or assembly of which is 
begun after July 31, 1973, and which are 
less than 20 feet in length, except sail¬ 
boats, canoes, kayaks, and inflatable 
boats. 

§ 183.63 Quantity of flotation required. 

Each boat must have— 

(a) At least that quantity of flota¬ 
tion prescribed in § 183.67; or 

(b) Enough flotation to keep any por¬ 
tion of the boat above the surface of the 
water when the boat is filled with water 
and loaded with— 

(1) A weight that, when submerged, 
equals two-fifteenths of the persons ca¬ 
pacity marked on the boat; and 

<2) A weight that, when submerged, 
equals 25 percent of the dead weight; and 

(3) A weight in pounds that, when 
submerged, equals 62.4 times the volume 
of the two largest air chambers, if air 
chambers are used for flotation; and 

(4) For outboard motor boats, a 
Weight that, when submerged, equals 
the submerged motor and control weight 
from Table 183.67(a). 


(a) Compute a factor by multiplying 
the boat length in feet by the maximum 
transom width in feet including spray 
rails if spray rails act as chines or part 
of the planing surface. If the boat does 
not have a full transom, the transom 
width is the broadest beam in the after¬ 
most quarter length of the boat. 

(b) Locate horsepower capacity cor¬ 
responding to the factor in Table 183.53. 

(c) If the horsepower capacity in 
Table 183.53 is not an even multiple of 5, 
it may be raised to the next eve:-, multiple 
of 5. 


(c) For the purpose of this section, 
dead weight** means— 

(1) For outboard boats and boats 
without mechanical propulsion, the 
maximum weight capacity marked on the 
boat minus the sum of— 

(1) Motor and control weight, and bat¬ 
tery weight (dry) from Table 183.67(a); 
and 

<ii) The persons capacity determined 
under § 183.41 for the boat, and 

(2) For inboard boats, the maximum 
weight capacity marked on the boat 
minus the persons capacity determined 
under § 183.39 for the boat. 

§ 183.65 Flotation materials. 

(a) The flotation required by § 183.63 
must be made of materials that are— 

(1) Capable of withstanding the com¬ 
bined effects of contact with oil, oil prod¬ 
ucts, or other liquids or compounds with 
which the material may be expected to 
come in contact during normal use, in¬ 
cluding fuel oil, gasoline, grease, lubri¬ 
cating oil, common bilge solvents, and 
salt and fresh water; 

(2) Capable of withstanding combined 
exposure to sunlight, vibration, shock, 
and temperature variations which may 
be expected during normal use; 

(3) Installed in such a manner that 
the flotation is fully effective when the 
boat is flooded or capsized. 

(b) Any air chamber used for flota¬ 
tion must not be an integral part of the 
hull. 


§ 183.67 Method for determining quan¬ 
tity of flotation. 

The minimum quantity of flotation re¬ 
quired by § 183.63(a) must be determined 
by the following method: 

(a) Step 1: Determine the Submerged 
Weight of Boat <W.) in the formula: 

W,-Wh K x +Wd /r,-f 0.69We 

Where: 

Ws= Submerged weight of boat. 

Wh = Dry weight of hull. 

Dry weight of deck and super¬ 
structure. 

We = Dry weight of permanent ap¬ 
purtenances except motor and 
control weight, battery 
weight, and portable tank 
weight. 

/f, and K s — Conversion factors for materials 
used from Table 183.67(b). 

(b) Step 2: Determined submerged 
weight of engine and related equipment 
(G) as follows: 

(1) For outboard boats, G equals the 
sum of the submerged motor and control 
weight, battery weight, and full fuel tank 
weight from Table 183.67(a) for maxi¬ 
mum horsepower capacity marked on the 
boat in accordance with § 183.53. 

(2) For inboard boats G equals 75 per¬ 
cent of the installed weight of engine, 
drive, and fuel system. 

(c) Step 3: Determine dry weight of 
load (C) as follows: 

(1) For outboard boats, C equals the 
maximum weight capacity as deter¬ 
mined in § 183.35 minus the sum of dry 
motor and controlled weight, battery 
weight, and full fuel tank weight from 
Table 183.67(a). 

(2) For inboard boats, C equals the 
maximum weight capacity as determined 
in § 183.33. 

(d) Step 4: Determine Flotation re¬ 
quired ( W) in the formula: 

W = W.(Step 1)+G (Step 2) +0.25 C (Step 3). 

(e) Step 5: Determine the volume of 
flotation material ( F ) needed in the 
formula: 

Flotation required (W) -f Chamber 

^ volume (V) 

F ~" Buoyancy of flotation material 

where: “Rotation required** is that value 
of W determined in Step 4; “Chamber 
volume*’ is the volume of the two largest 
air chambers, if air chambers are used 
for flotation; and “Buoyancy of flotation 
material’* is determined by subtracting 
from the density of fresh water the den¬ 
sity of the flotation material. The den¬ 
sity of the flotation material must be de¬ 
termined after the material has been 
immersed in fresh water for one-half 
hour. When air chambers are used, the 
“Buoyancy of flotation materiar* is 62.4 
lbs./ft. a 


Table 183.63— Octboard Boat Hobbefower Capacity 
compute: factor-boat length x transom width 


If factor (nearest integer) Is. 

0-35 

30-39 

40-12 

43—15 

40-62 

Horsepower capacity is_ .. _ _ . .. 

3 

6 

7H 

10 

15 


Note: For flat bottom bard chine boats, with factor or 52 or less, reduce one capacity increment (c.g. 6 to 3) 


If factor is over 52.5 and the boat has. 

Remote steering and 
at least 20" transom 
height 

No remote steering, or less than 20" transom 

For flat bottom hard 
chine tioats 

For other boats 


Horsepower capacity Is (raise to nearest 
multiple of 5).. 

(2 X Factor) - 90 

(0.5 X Factor) - 15 

(0.8 X Factor) - 26 
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Table 183.67(ft) 

WEIGHTS 0? OUTBOARD MOTOR AND RELATED EQUIPMENT FOR VARIOUS BOAT HORSEPOWER RATINGS 


Boat horsepower rating 


Motor and control weight 


Battery weight 


Full portable fuel tank 
weight * 


Dry 


Wet i 


Dry 


Wet i 


Dry 


Wot* 


Under 4.. —»»»»> »» ■ »« » »■ 

4.1 to 5-——— 

5.1 to 10 - a 

10.1 to 

30.1 to W-.-—3 

50.1 to 75- 3 

75.1 to 150.3 

Transoms designed for twin 

motors: 

60.0 to 100—. 2 

100.1 to 150.-J 

150.1 to 300—. 3 


35 

55 

20 ^ 






34. 




25 

-1 

70 

55 

20 


li 

60 

-1 

105 

80 

45 


25 

50 

-1 

190 

138 

45 


5 

100 

-3 

240 

163 

45 


25 

100 

-3 

305 

218 

45 


25 

100 

-3 

380 

263 

45 


25 

100 

—3 

480 

328 

45 


25 

100 

—3 

610 

412 

45 


25 

100 

-3 


intheboot ^^a^Smsm^TSSltAn fuel tank, the tank should be full for the test and tho “Full Portable Fuol 
Tank Weight'* excluded. 


Table 183.67(b) 

FACTORS FOR CONVERTING VARIOUS BOAT MATERIALS 
FROM DRY TO SUBMERGED WEIGHT 


Material 


Sp. Or. 


Factor 


Steel. 

Aluminum... 
Fiberglass... _ 

A.B.S... 

Oak. 

Mahogany. 

Ash.. 

Yellow Pine. 

Fir Ply-wood.. 

Mahogany Plywood.. 
Royalex. 


Balsa end grain... 


7.85 

0.88 

2.73 

0.03 

1.60 

0.33 

1.12 

0.11 

0.03 

-0.56 

0.50 

-0.78 

0.50 

-0.78 

0.55 

-0.81 

0.55 

-0.81 

0.54 

-0.83 

0.50 

-0.95 

0.33 

-1.95 

0.16 

-5.24 


Effective date . This amendment shall 
become effective on November 1, 1972. 

Dated: July 27,1972. 

T. R. Sargent, 

Vice Admiral, U.S. Coast Guard , 

Acting Commandant . 

[FR Doc.72-12022 Filed 8-3-72:8:45 am] 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Area Wage Determination Decisions, 

Modifications, and Supersedeas 

Decisions 

New determinations. There are set 
forth below general area wage determi¬ 
nation decisions Nos. AP-114 and AP-304 
of the Secretary of Labor. These decisions 
specify, in accordance with applicable law 
and on the basis of information available 
to the Department of Labor from its 
study of local wage conditions and from 
other sources, the basic hourly wage rates 
and fringe benefit payments which are 
determined to be prevailng for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. These decisions are applicable to 
Federal and federally assisted construc¬ 
tion in the described localities in the 
States of Oklahoma and South Carolina. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of March 
3, 1931, as amended *46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
F.R. 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, and of 
Secretary of Labor’s Orders 12-71 and 
15-71 (36 F.R. 8755, 8756). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance with 
the provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and Federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
on contract work of the character and in 
the localities described therein. 

Good cause is hereby found for not uti¬ 
lizing notice and public procedure there¬ 
on prior to the issuance of these deter¬ 
minations as prescribed in 5 U.S.C. 553 


and not providing for delay in effective 
date as prescribed in that section, be¬ 
cause the necessity to issue construction 
industry wage determinations frequently 
and in large volume causes procedures to 
be impractical and contrary to the public 
interest. 

These wage determinations are effec¬ 
tive for a period of 120 days from the 
date of publication in the Federal Reg¬ 
ister and are to be used in accordance 
with the provisions of 29 CFR Part 5. 
Accordingly, the applicable determina¬ 
tion together with any modifications is¬ 
sued subsequent to this date during this 
120-day period, shall be made a part of 
every contract for performance of the 
described work within the geographic 
area indicated as required by an applica¬ 
ble Federal prevailing wage law and 29 
CFR Part 5. The wage rates contained 
therein shall be the minimum paid under 
contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to Area Wage Determination 

Decisions 

Modifications and/or supersedeas 
decisions to area wage determination 
decisions for specified localities in the 
District of Columbia, Florida, Illinois, 
Kansas, Maryland, Nebraska, Ohio, 
Pennsylvania, Texas, Utah, and Virginia. 

Area wage determination decisions 
published in the Federal Register on the 


Decision No. Date 

AM-1,865 . Aug. 20. 1971. 

AM-2,442( AP-211); AM-2,443 Aug. 25, 1971. 

(AP-210); AM-3.625. 

AM-2.528(AP-208). Sept. 3. 1971. 

AM-9.680 (AP-410). Feb. 25, 1972. 

AM—9,682 (AP-411): AM-9.683 
(AP—409). 

AM-11,407; AM-11,408 (AP- Mar. 3, 1972. 
305). Mar. 31. 1972. 

AM-8.614. May 26. 1972. 

AM-11,422 .. June 2, 1972. 

AM-6,733 (AP-209)_ June 9. 1972. 

AM-11,425 . June 16, 1972. 

AM-11.426 . June 23, 1972. 

AP-1 (AP-6); AP—2( AP-5); July 14. 1972. 

AP-3 (AP-7); AP-105. 


Are hereby modified and/or superseded 
as set forth below. Supersedeas decision 
numbers are in parentheses following 
the number of the decision being 
superseded. 

These modifications and/or superse¬ 
deas decisions are based upon informa¬ 
tion obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since these determi¬ 
nations were issued. 

The determinations of prevailing rates 
and fringe benefits made in these modi¬ 


fications and/or supersedeas decisions 
have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes listed 
at 36 F.R. 306 following Secretary of 
Labor’s Order No. 24-70) containing pro¬ 
visions for the payment of wages which 
are dependent upon determination by 
the Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi¬ 
sions of Part 1 of Subtitle A of Title 29 
of Code of Federal Regulations, Proce¬ 
dure for Predetermination of Wage 
Rates, and of Secretary of Labor’s Or¬ 
ders 13-71 and 15-71 (36 F.R. 8755. 
8756). The prevailing rates and fringe 
benefits determined in the foregoing area 
wage determination decisions, as here¬ 
by modified, and/or superseded shall, 
in accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged in contract work of the 
character and in the localities described 
therein. 

The modifications and/or supersedeas 
decisions are effective from their date of 
publication in the Federal Register un¬ 
til the end of the period for which the 
determinations being modified and/or su¬ 
perseded were issued and are to be used 
in accordance with the provisions of 29 
CFR Part 5. The modifications and or 
supersedeas decisions to the area wage 
determination decisions listed above are 
set forth below. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is 
encouraged to submit wage rate infor¬ 
mation for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards Admin¬ 
istration, Office of Special Wage Stand¬ 
ards, Division of Wage Determinations. 
Washington. D.C. 20210. The cause for 
not utilizing the rule-making procedures 
prescribed in 5 U.S.C. section 553 is set 
forth in the document being modified. 

Signed at Washington. D.C., this 28th 
day of July 1972. 

Horace E. Menasco, 

Administrator. 

Wage and Hour Division. 
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STATE* South Carolina COUNTY; Charleston and Berkeley 

DECISION NUMBER: AP-114 DATE; See Date of Publication 

DESCRIPTION OF WORK: Residential Construction, single family homes and garden 
type apartments up to and including 4 stories* 
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